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Final Report

FINAL REPORT OF THE COMMITTEE ON DRAHRNEHTS OFERSONS WITH
DISABILITIESBILL 2011

1. INTRODUCTION

1.1 Appointment of Committee

The Ministry of Social Justic&eapdwerment, by notific&tiNo. 188/200®D.11l dated B0

April 201,&onstituted a Committee chaired by Dr Sudha Kaul with members representing persons v
di sabilities, NGO6s and experts from the dis
Persons with Disabilities (Equal Opportunities, Protgttismd Rull Participation) Act, 1995

( A P wDThé&Commiftee was advised that it could invite other experts, and representatives of oth
Ministries/ State Governments/ Autonomous bodies to participate in its deliberations, as Special
Invitees. Ondldemand from a certain section of the Disability Rights Group, two more persons with
disabilities were inducted in the Committee as Member and a Special invitee, to ensure representa

across all disability groups (List of Committee rfembarse)l

On the Committeeds recommendation, the Centr
Hyderabad was appointed as Legal Consultants to the CommitteAugtist 2010.

During the course of the Cumbem{MsSyamatasShrdRajivi ber
Rajan and Ms Bhargavi Davar) sent their resignations to the Ministry in January 2011 due to
di fferences in perception of the Committeeds
resignations were accepted by tséwim 25January 2011. Their contribution to the discussions

is gratefully acknowledged by the Committee.

1.2 Terms of Reference for the Committee

While drafting the new legislation, the Committee was directed to keep the following in view:

I. To ensure thiéte New Law should be in harmonisation with the UNCRPD
ii. To keep in view the provisions of the Constitution and other laws, and avoid duplication
provisions already existing in them

iii. To give the Financial, logistical and administrative feasiiitiyoséthprovisions
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iv. To give the financial implications whether recurriregorrimgnon the Central
Government, State Government. or other Local Authorities for implementing the new
statute

13Extension of Committeeds timeline

The Committee was iniaakgd to submit the draft of the new legislatiohugw8tl 2010. Due

to administrative delays at the MSJE on the appointment of the Legal Consultant, which came abot
only on®August, the Committee had to seek extension till the end of@€ce&alvenrk

progressed, the Committee felt a further extension was necessary, to fulfil its obligation and the
mandate laid down by the UNCRPD, and to have direct consultations with civil society. A further
extension was given t#iN8arch 2011.The @h8ity sector then demanded that there be more
widespread State level consultations across the country. The Committee, in order to imbibe the true
spirit of participation of the disability sector, supported this demand and the Ministry gave a further
extension till 3Qune 2011.

1.4 Meetings
The Committee held 14 meetings that included a National Consultation with Civil Society
representatives and consultations with Legal Experts. It also held State Consultatams in 28 States
two union territoreasosshe country to seek the views of Stakeholders. Details of these are in given
in the following Annexures:

Committee Meetirigsst of Participants (Annexure 2)

National Consultations with Civil Society representatives (Annexure 3)

State Level consuttasi (Annexure 4)

Legal Consultation held draf@@ 11 Aprik A Report (Annexure 5)

2. PRINCIPLES GUIDING THE FORMULATTBNE®IEW DISABIITY RIGHTS BILL

2.1The UNCRPD
The United Nations Convention on the Rights of Persons with Disabilities (UNCRPD) has undertak

the obligation to ensure and promote the full realization of all human rights and fundamental freedo
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for all Persons with Disabilities without discrohimagidand on the basis of disability. In fulfilment
of this international commitment, India is obligated to enact suitable legislation in furtherance of the

rights recognized in the UN Convention.

The Persons with Disabilities (Equal OpportutéamiPof Rights and Full Participation) Act of

1995 has been on the statute book for nearly 15 years. This Act has been the basis of a largely
empowering jurisprudence on the Rights of Persons with Disabilities. Whilst the need to retain the
empowerirjgrisprudence is unequivocally acknowledged, it is also recognized that the present Act,
either does not incorporate a number of rights recognized in the UNCRPD or the recognized rights
not in total harmony with the principles of the Convention.

2.2Basic Principles guiding the NBW
In formulation of tBikthe Committee has been guided by the basic principles mentioned in Article 3
of the UNCRPD .Thass

1. Respect for inherent dignity, individual autonomy including the freedomawmake one's

choices, and independence of persons

2. Nondiscrimination

3. Full and effective participation and inclusion in society

4. Respect for difference and acceptance of persons with disabilities as part of human
diversity and humanity
Equality of opportunity
Accessibility

Equality between men and women

© N o O

Respect for the evolving capacities of children with disabilities and respect for the right o

children with disabilities to preserve their identities

2.3 The Paradigm Shift

The CRPD has introduced a pardudfgim the discourse relating to persons with disabilities. The

new paradigm is based on the presumption of legal capacity, equality and dignity. These are the b
tenets/pillars on which the present Disability Bill has been formulated| regugrozely al

persons with disabilities. This statute recognizes that persons with disabilities are an integral part ¢




Final Report

human diversity, enriching it with their vision, their experience & their creativity. The statute seeks t
provide a platform/vehicé ensures participation in society on an equal basis with others and seeks

an equality of outcome by recognizing multiple discrimination faced by women and children.

2.4Personmeedinghigh support
The statute also recognizes that for persons with disaditiiggh support and for those in aggravated

circumstances, active efforts would be required tteeg#teir just due.

2.5The Indian Context
While formulating the statute the tteerimais taken a pragmatic approach and kept in view the

specific requirements of persons with disabilities in India.

3. Methodology and Process adopted by the Committee

The spirit of inclusiveness is clearly seen in the way we havediskesdioeseforward in the

process of formulating the new legidlai®Bill has been put together by the Committee through a
process of dialogue and deliberation with the Disability sector, through group discussions with disal
rights activistsembers of civil society, and widespread State Level consultations across the country

and deliberations with legal consultants.

3.1 A Consultative Process

The Chair at the first meeting, laid down certain guidelines for the Committee to follow in order to
ensure that New Law is formulated within the framework of the UN CRPD, taking a Rights Based
approachnd the spirit of participation from the disability sector. The following process was approve

by the Committee:

a. Disability groups in the country to be consulted at every stage and be part of the discussions.
order to do this Sub Groups were formed to deliberate on the various parts of the New Law.
Committee members took responsibility of different sectiharmd theld small group
discussion meetings with different civil society rAemdoarnsyj.

The demands and suggestions of civil society were put together as the substantive content of tf

chapter on that issue by the concerned sub group whththiEgateonsultant to deliberate
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C.

on the legal form and feasibility of the various demands and suggestions. These meetings with
Legal Consultant were used to firstly arrive at a consensus on that area with the sub group. Thi:
consensus of the vagisubgroup was brought out as a consensus paper in October 2010. The

full Committee undertook detailed deliberations on the Consensus paper to instruct the Legal
Consultant on the substantive content of the Working Draft. The Working Draft prepared by the
Legal Consultant on 20th November 2010 was then deliberated upon by the Committee in meet

from November to January.

Demands for more proactive Consultations from the disability sector were acknowledged and S
Level Consultations, with the agppers and participation of the Disability groups across the
country, were held. The working draft was translated into 14 IndigAssegeages

Bengali, Garo, Gujarati, Hindi, Khasi, Kannada, Malayalam, Manipuri, ViamatiielQgiya,

andUrdu) and Braillesp that persons with disabilities , at the grass root level, would have access
to information in the new draft law in their own language, and, could make recommendations tc
draft based on this knowledge. The State level consultations wereelssgaiaing

exercise. The State consultations were organized by the SNAC Centres of the National Trust
supported by HRLN and different disability groups across the country. Their efforts must be and
gratefully acknowledged bg tmemitted’ he Comitteeleliberated upon the suggestions

received at the State Consultations and the Working Draft was partly modified before the Legal

Consultations accordingly.

A Legal Panel constituted by Committee members, with recommendations from the Disability
Sector, was formed with approval of the Ministry. Legal consultations were held to seek the opir

of experienced legal luminaries before the finalization of the draft.

3.2 Transparency and Access to information

In order to ensure that stakeholdeuiffevent disability groups & members of civil society have

equal access to the discussions of the Committee, the minutes of meetings were posted on the MS

website as well as on the NALSAR wetygiés. of working drafts, as they are formulatad, were

the public domain (circulation through email & website) and comments from different disability grou

were received and processed on an ongoing basis by the Committee
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4. Financial Implications

A suklgroup was constituted to draft the Financididnsptittheew Bill. The group studied the
list of provisions undemting draft. diailed Financial Implications of the Bill are given in a separate

Memorandum.

5. Recommendations

Whilst every effort was made to study the various representations made to the Committee, evidentl
the recommendations do not find a pladgilinftieetwo most common reasons for this omission
are that: the recommendations are constituti@mailgsinle; or are better incorporated as rule,

regulation, scheme or programme.

A Legislation is not born in a legal vacuum and it requires a range of executive measures for its
effective implementation. The Committee wishes to make the followdagioesoim tine

Government of India through the Ministry of Social Justice and Empowerment.

Persons with disabilities were in the contemplation of the makers of the Constitution only as recipie
of charityThis outlook continued to occupy thé éislhte as 1992 when the 73rd amendment to

the Constitution was mdtes. important therefore that the Constitution of the country refers to
persons with disabilities as full citizens who cannot be discriminated against on grounds of disabilit:

is suggested that the following amendments may be effected in the Constitution in order to achieve

purpose.
1. In Articles 15 and 16 O6disabilityd should
2.  Disability prejudicial references should be removed from the Consttatpie,
Adi sabled and the unemployableodo in |ist |
Xl and XII.
3. In order to fully respect this Right of citizenshificgrattipa, a unanimous demand came

across state consultations for providing legislative reservations in State legislative assemblies

both houses of the parliament and in local authorities to persons with disabilities.




Final Report

5.1Amendments of other laws

In ader to ensure that the vision of this legislation is not fractured, it is important that the National T
Act, the Rehabilitation Council of India Act and the Mental Health Act are in harmony with this statu
and the CRPDtis important that the @angent of those legislations be undertaken along with the

enactment of this legislation.

The prejudicial disability related references in all other laws should be weeded out and the Disabilit

Rights approach should inform all legislations addrisssiagfltsability.
5.2Administrative changes

1. In order to proactively pursue the rights of persons with disabilities and to deal with the disabi
intersections with other ministries, it is important that a Ministry on Empowerment of Persons
with Disabilities be created.

2.  The same Rights approaghires that the education of persons with disabilitiestsbould be
concern of the Ministry of Human Resource Development.

All major schemes and programmes of GOI should include a component of disability.
There should be convergence with other Minisspect of comprehensive coverage of
children with disabilities.
5.  All Government authorities / organizations should have a Disability Experiential Expert and a

Disability cell

6. Acknowledgements

All stakeholders involved in this debate: Di s &
/Ministry of Social Justice / RCI /National Trust/ National Institutes/Disability Commissioners across the
country and other Government Deparameéiembers of civil society , need to be commended and

acknowledged for their contribution to this exercise in formulating the law .

We would like to thah& n 6 b | &hriMukal Washilefor his support to the Committee and his keen
interest in the Disability Saservould also like to ti&mk K M Acharya, Secretary MSJE for his
guidance to the Comméieek all the Ministry officials who helped the Committestiataem
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arrangements; particulave thankhri Sunil Patttanayak Director (DD) MSJE for his cooperation and
constant support to the Committee and other staff in his depattraeks or.DharmeedKumar

Director IPH and his staff for athatine suppo@ur appreciation to Map. SAhluwlaia and the staff

at the SCIC for providing the venue and making excellent af@nygdiegt€ ommittee meetings.

We would also like to record our appreciation to Dr. Amita Dhanda and her legal team for their legal
expertise in guiding the Committee in formulating this statute.

Conclusion

The journey in making this new Legislation has been a humbling asieeltamaaxprrience. This

is the first time that such a widespread exercise in aniameg@s$ormulating a statute, has been
donenindia The Committee is deeply indebted to all the Activists and concerned civil society, who with
theirpersevetc e, ensured that this statute be for mul
without uso. There have been passionate debate
Committee in all sincerity has endeavoured to encapsisiate, {@ssion as well as pragmatism in the
statuteln the making of this Law we have constantly drawn upon what worked and what did not work in
old law. What did not work has been changed, but what worked and has helped persons with disabilitie

has been retained.

In the World Report on Disability just released by W.H.O the famous British theoretical physicist Stephe
Hawking, who has amyotrophic lateral sclerosis (ALS)ihdts statedord

ifWe have a mor al d u payticipatmn for peomewveh disdbibtiespaadtos | er s t
invest sufficient funding and expertise to unlock their vast potential. It is my hope this century will

mark a turning point for inclusion of people v

ThisLawwe hope, will usher a new era of social economic and political participation of persons with
disabilitieF his is path breakirggep for us and we hope that India can show a way forward to many

countries around the world.

For and on behalf of the Committee
,ﬁ\((/iﬂ\ w

Dr Sudha Kaul

Chairperson

New Delhi, 30 June 2011

10



Annexuré T List oCommittee Mubers

ANNEXURES

ANNEXUREdlList of Committee Members
F.No. 138/200®D.lII
Government of India
Ministry of Social Justice & Empowerment
*kkkkkkkk
Shastri Bhavan, New Delhi
Date: 30/04/2010

Office Memorandum

Sub: Constitution of a Committee to draft a new legislation to replace the Persons with Disabilities
(Equal Opportunities, ProtectiolRaf ght s and Ful | Participation) Act

The PwD Act, 1995, has now been in force for over 14 years. Keeping in view the experience of its
working over this period, and the need to harmonize its provisions with those of the United Nations Convent
on the Rights for Persons with DisabilitiBP@NZDO0&Nd of other legislations on the sekjecsive
consultations with various stakeholders including State Governments, NGOs and experts have been carried
The Central Coordination Computisiglered the matter in its meeting date2DR9,0fter which a
comprehensive draft of amendments necessary in tiierdctiatad and circulated to State
Governments/Union Territories and concerned Union Ministries in September, 2009, for comments. The dra
was al so post dgte seekingconenendifrom tlsetpublicd s we

In response to the above, comments have been received from several State Governments, Central
Ministries, N@bovernment Organizations and others.

2. A Committee is hereby constituted to examine the aboseardgbate new legislation to
replace the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act, 1

3. Composition of the above Committee shall be as follows:
Chairperson Dr. (Mrs.) Sudha Kaul

Members
i) Experts/INGO representatives
i.  Shri Bhushan Puné&xecutive Director, Blind People's Association, Ahmedabad
i. Dr. Vikas Amte, Secretary & Chief Functiddabaypogi Sewa Samiti, Chandrapur,
Maharashtra
iii. Smt. Jayashree Ravindviamaging Trustee, AlfitilyndatignChennai
iv. Dr. G.N.KarnRresidetp Society for Disability and Rehabiftatthes, Jawaharlal Nehru
University, New Delhi
v. Dr. L. Govinda Rao, Former Director Sdthilerabad, Andhra Pradesh
vi. A nominee of Director, NIMHANS, not betok tifea Professor
vii. Ms. Merry Barua, Director, Action for Autism, New Delhi
viii. Ms. G. Syamakxecutive Director, Action for Ability Development and Inclusion (AADI), New
Delhi

11
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ix. Shri. Rajive Ratiirector, Human Rights LawoNe(@RI), New Delhi
x. Dr. Uma Tulipinder Managing Secretanyar Jyoti Rehabilitation & Research Centre,
Delhi

i) Principal Secretariesharge of Disability in the State Governments
i. Assam
ii.  Tamil Nadu
iii. Rajasthan
iv. Maharashtra
v. West Bengal

iif) Representatived the following Central Ministries/Departments not below the rank of a Joint
Secretary
i. M/o Health and Family Welfare
ii. M/o Urban Development
iii. Dept. of School Education and Literacy (M/o HRD)
iv. Dept. of Personnel and Training
v. Planning Commission

iv) A senior repsentative nominated by the Head of the National Institute of Public Finance and Polic
(NIPFP)

v) Members, ex officio
i. Chief Commissioner of Persons with Disabilities
ii. Chairperson, National Trust for the Welfare of Persons with Autism, Cerebral Palsy, Ment
Retardation and Multiple Disabilities
iii. Chairman, Rehabilitation Council of India
iv. Financial Advisor, M/o SJ & E, or his nominee

vi) Member Secretary

Joint Secretary (Disability Bureau), M/o SJ & E

4. The Committee may invite other expemsp@seéntatives of other Ministries/ State Governments/
Autonomous Bodies to participate in its deliberations, as Special Invitees.

5. While drafting the new legislation, the Committee shall keep the following in view:
v. Provisions of the Constitutiorotredt laws, and the need to avoid duplication of provisions
already existing in them,
vi. Financial, logistical and administrative feasibility of the proposed provisions.

12
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6. The Committee will also make an assessment of the financiallingglicatigresmbrrecurring
i of the draft legislation prepared by it for the (i) Central Government, (ii) State Governments, (iii) Lc
Authorities, and (iv) others on whom obligations may be cast.

7. The Committee will submit draft of the new legislation, asimpat@rdeabovby 3¥August,
2010 together with the following
i. Areport on the process adopted by it in drafting the legislation, as also explaining the rationale
its salient provisions, and
ii. A note on the financial implications of the reeshuratidis mentioned in para 6 above.

8. TA/DA, as admissible under Central Government rules, will be paid to the non official members of th
Committee for attending its meetings.

9. Secretarial assistance to the Committee will be provideddsnBayditUIpadhyay Institute for the
Physically Handicapped, New Del hi, and expenses
Institute.

(Sunil Kumar Pattanayak)
DirecteDisability

Copy to:

1. Dr. (Mrs.) Sudha K&xecutive Directimidian Institute of Cerebral Palsy, Kolkata

2. Shri Bhushan Pundfxecutive Director, Blind People's Association, Jagdish Patel Chowk, Surdas
Marg, Vastrapur, Ahmed388915

3. Dr. Vikas AmtéJaharogi Sewa Samiti At and PO Anandwan, via Waroa, District Chandrapur,
Maharashtra 442914

4. Smt. Jayashree Ravindkdanaging Trustee, Ability Found2&pisecond Cross Street, Gandhi
Nagar, Adyar, Chenr@l0 020, Tamil Nadu. India

5. Dr. G.N.Kaa, PresidentSociety for Disability and Rehabil@atidies, JNU, New Déftdad
Office: 285, Vasant Kunj Enclave, NewlD80v0, India

6. Dr. L. Govinda R&@meswari Kuteer, H.Nel.83/13/2, Wesley Teachers Colony, Road No.3, Old
Bowenpallgecunderaba&00 011

7. Director, NIMHANB&Nngalor860029

8. Ms. Merry Barua, Director, Action for Autism, Pocket 7&8, Jasola ViHarQ0@av Delhi

9. Ms. G. Syamalaxecutive Director AABLtion for Ability Development ahgidm, 2, Balbir
Saxena Marg, Hauz Khas, Newlhed1i6

10. Shri. Rajive Ratiirector, Human Rights Law Networls{BRMasjid Road, Jungpura-T€lhi
014

11. Dr. Uma Tukpunder Managing Secygtarar Jyoti RehabilitatiGte&earch Centre, Karkardooma,
Vikas Marg, Dethi0092

13
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12. Principal Secretargiarge of Disability, Governments of Assam

13. Principal Secretargiarge of Disability, Governments of Tamil Nadu

14. Principal Secretargiarge of Disability, Governmerdagastin

15. Principal Secretarghmarge of Disability, Governments of Maharashtra

16. Principal Secretargiarge of Disability, Governments of West Bengal

17. Secretary, M/o Health and Family Welfare

18. Secretary, M/o Urban Development

19. Secretary, Dept. of Schoat&tbn and Literacy (M/o HRD)

20. Secretary, Dept. of Personnel and Training

21. Secretary, Planning Commission

22. Director, National Institute of Public Finance and Policy (NIPFP)

23. Chief Commissioner of Persons with Disabilities

24. Chairperson, National Trust fovétfare of Persons with Autism, Cerebral Palsy, Mental Retardation
and Multiple Disabilities

25. Chairman, Rehabilitation Council of India

26. Financial Advisor, M/o SJ & E

27. Joint Secretary (Disability), M/o SJ & E

28. Director, Pt. DDU Institute for the Physiadittgibeaa, New Delhi

Copy for information to

1. PPS to Secretary, M/o Social Justice & Empowerment
2. PS to Additional Secretary, M/o Social Justice & Empowerment
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F.No. 138/200®D.ll|
Government of India
Ministry of Social Justice & Empowerment
*kkkkkkkk
Shastri Bhavan, New Delhi
Date: 08/06/2010

Office Memorandum

Sub: Constitution of a Committee to draft a new legislation to replace the Persons with Disabilities
(Equal Opportunities, Protection of Rights and Full Participatidh)oA8t5 ( 0 PwD Act 6) .

The Committee constituted to draft a new legislation to replace the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Act, 1995, vide OM of even no dated 30/04/2010,
reconstituted with the inclusion ofdhenipliinembers against para 3 (i) of the said OM in the category of
experts/NGO representatives:

i. Shri K. Ramakrishna
Acting Secretary General,
National Association for the Blind, Mumbai

ii. ShriJ.P. Gadkari
President
PARIVAAR, Bangalore

iii. Shri Rajiv Rajan
Coordinator
Disability Law Unit, South, Vidya Sagar, Chennai

iv. Ms. Bhargavi Davar
NAAJMI (National Alliance on Access to Justice for Persons Living with Mental lliness)

v. Ms. Rukmani Pillai
Founder ATorch Bearerso
New Delhi

vi. Shri Akhil Paul
Director
Sense liernational India
(Sunil Kumar Pattanayak)
DirectarDisability

Copy to:

1. Dr. (Mrs.) Sudha Ké&ixkecutive Director, Indian Institute of Cerebral Palsy, Kolkata
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10.

11.

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,

25.
26.
27.
28.
29.
30.
31.
32.

33.

Shri Bhushan Pundexecutive Director, Blind People's Association, Jagdish Pedelrdasowk,

Marg, Vastrapur, Ahmed&88015

Dr. Vikas Amtdjaharogi Sewa Samiti At and PO Anandwan, via Waroa, District Chandrapur,
Maharashtra 442914

Smt. Jayashree Ravindkéanaging Trustee, Ability FoundaBp®econd Cross Street, Gandhi
NagarAdyar, Chenna@00 020, Tamil Nadu. India

Dr. G.N.Karn&residentSociety for Disability and Rehabil8atiies, JNU, New Déflead

Office: B85, Vasant Kunj Enclave, NewlDe0%0, India

Dr. L. Govinda R&@meswari Kuteer, H.Nel8313/2, Wesley Teachers Colony, Road No.3, Old
Bowenpally, Secunderala@d 011

Director, NIMHANBangalor860029

Ms. Merry Barua, Director, Action for Autism, Pocket 7&8, Jasola ViHarQORAv Delhi

Ms. G. Syamalgxecutive Director AABLtion for Ability Development and Inclusion, 2, Balbir
Saxena Marg, Hauz Khas, Newlhe(ii6

Shri. Rajive Ratiirector, Human Rights Law Networlb{BRMasjid Road, Jungpura;T&lhi

014

Dr. Uma TuliFounder Maning Secretar Amar Jyoti Rehabilitation & Research Centre,
Karkardooma, Vikas Marg, D&b092

Principal Secretargharge of Disability, Governments of Assam

Principal Secretargharge of Disability, Governments of Tamil Nadu

Principal Secretémgharge of Disability, Governments of Rajasthan

Principal Secretarghmarge of Disability, Governments of Maharashtra

Principal Secretargharge of Disability, Governments of West Bengal

Secretary, M/o Health and Family Welfare

Secretary, M/o Urlizevelopment

Secretary, Dept. of School Education and Literacy (M/o HRD)

Secretary, Dept. of Personnel and Training

Secretary, Planning Commission

Director, National Institute of Public Finance and Policy (NIPFP)

Chief Commissioner of PersonBigéibilities

Chairperson, National Trust for the Welfare of Persons with Autism, Cerebral Palsy, Mental Retarda
and Multiple Disabilities

Chairman, Rehabilitation Council of India

Financial Advisor, M/o SJ & E

Joint Secretary (Disability), M/o SJ & E

Director, Pt. DDU Institute for the Physically Handicapped, New Delhi

Shri K. Ramakrishna, Acting Secretary General, National Association Reptwenigimdof
Employment, 2nd Floor, 11/ 12, Khan Abdul Gaffar Road, WorliSeafd068,0&mbai

Shi J.P. Gadkari, President, PARIVAAR, AMC Compound, Off Hosur Road, Near Kidwai Memor
Hospital, Bangalds60029

Shri Rajiv Rajan, Coordinator, Disability Law Unit, South, Vidya. SagRgnjit Road,
Kottupurai@hennai

Ms. Bhargavi Davar, NAABHional Alliance on Access to Justice for Persons Living with Mental
llinessBapu Trust, Pune

Ms . Ruk mani Pill ai, Founder fiTorch Bearerso,
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34. Shri Akhil Paul, Director, Sense Internationdl lridiaABmin Block, Andhjan Mandal Campus,
OpplIM, Vastrapur, Ahmeded&@D15

(Along with a copy of OM ReBED0®D.|II dated 30/04/2010)
Copy for information to

i. PPSto Secretary, M/o Social Justice & Empowerment
ii. PS to Additional Secretary, M/o Social Justice & Empowerment
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ANNEXURE 2

COMMITTEE MEETINHERD

First Meetindpeld onl0h June, 2010

List of Participants

Chairperson

Dr. (Smt) Sudha Kaul

Members

| Expert/NGO representatives

1)
2)
3)
4)
5)
6)
7
8)
9)

Shri Bhushan Punani

Dr. Vikas Amte
SmtJayshree Raveendran
Dr. G.N.Karna

Dr. L. Govinda Rao

Shri Akhil Paul

Ms Merry Barua

Ms G. Syamala

Shri Rajive Raturi

10) Dr. Uma Tuli

11) Ms Rukmani Pillai

12) Ms Bhargavi Davar
13) Shri Rajiv Rajan

14) Shri K. Ramakrishnan
15) Shri J.P. Gadkari

16) Prof. Srikala Bharat

Il Represemtes of the State Governments

i) Ms Malabika Barua, Commissioner for PwDs, Govt. of Assam

if) Shri Mahavir Gupta, Dir. SJED, Jaipur, Govt. of Rajasthan

iii) Shri M.S. Savant, Commissioner for PwDs, Govt. of Maharashtra
iv) Ms Mita Banerjee, Commissioner for PwD$ \Wesit Bengal

IllRepresentatives of Central Ministries/Departments

i) Dr.S.Y. Kothari, Addl. DGHS, M/o Health and Family Welfare
i) Shri S.C. Khuntia, Joint Secretary, M/o HRD
iii) shri K.G. Verma, Director, Representing DOPT
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IVRepresentative of the Natiostilute of Public Finance and Policy

Prof. Chandan Mukherjee, National Institute of Public Finance and Policy.

V Members, afficio

i) Poonam Nataraj@hairperson, National Trust
i) Maj. Gen. lan Cardd2ehabilitation Council of India (RCI)
iii) Dr. PitarBinghRepresentative of Chief Commissioner for Persons with Disabilities

VIMember Secretary

Dr Arbind Prasad, Joint Secretary (Disability Division), Ministry of Social Justice & Empowerment.
Special Invitees
i) Shri S N Menon

i) Shri A.S.Narayanan
i) Major H.P.&hluwalia

Ministry of Social Justice & Empowerment

i) Dr.Dharmender Kumar, Director IPH
i) Shri Sunil Kumar Pattanayak, Director, Disability Division, M/o SJ&E

Second Meetirgeld on22rd July, 2010

List of Participants
Chairperson

Dr. (Smt) Sudha Kaul
Members

| Expert/NGO representatives

1) Shri Bhushan Punani

2) Smt Jayshree Raveendran
3) Dr. G.N.Karna

4) Dr. L. Govinda Rao

5) Shri Akhil Paul

6) Ms Merry Barua

7) Ms G. Syamala
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8) Shri Rajive Raturi

9) Dr. Uma Tuli

10) Ms Rukmani Pillai
11) Ms Bhargavi Davar
12) Shri Rajiv Rajan

13) Shri KRamakrishnan
14) Shri J.P. Gadkari
15) Prof. Srikala Bharat

Il Representives of the State Governments

i) Ms Malabika Barua, Commissioner for PwDs, Govt. of Assam

if) Shri M.H. Savant, Commissioner for PwDs, Govt. of Maharashtra
iii) Ms Mita Banerjee, Commissioner for&awb&f West Bengal

iv) Shri S.S Jawahar, Secretary, G/o Tamil Nadu.

v) Shri C. Vijayaraj, State Commissioner for Disability, G/o Tamil Nadu.

IllRepresentatives of Central Ministries/Departments

i) Dr.S.Y. Kothari, Addl. DGHS, M/o Health and Family Welfare

i) ShriS.C. Khuntia, Joint Secretary, M/o HRD

iii) Shri Sharad K. Shrivastava, Under Secreatry, Representing DOPT
iv) Shri A.K. Rathore, Associate Architect, M/o Urban Development

IVMembers, efficio

i) Smt Poonam Natarajan, Chairperson, National Trust
ii) Shri T D Dhariyaly. Chief Commissioner for Persons with Disability.
iii) Dr. Pitam Singh, Representative of Chief Commissioner for Persons with Disabilities

V Member Secretary

Dr. Arbind Prasad, Joint Secretary (Disability Division), Ministry of Social Justice & Empowerment.
Special Invitees

i) Shri S N Menon

i) Shri A.S.Narayanan

i) Major H.P.S. Ahluwalia

iv) Shri Keshav Desirajan, Adl. Secretary, M/o Health and Family Welfare

Ministry of Social Justice & Empowerment

i) Dr.Dharmender Kumar, Director IPH
i) Shri Sunil Kumar Pattanayak, Djf@&ability Division, M/o SJ&E
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Third Meetingeld on12h August, 2010

List of Participants
Chairperson

Dr. (Smt) Sudha Kaul
Members

| Expert/NGO representatives

1) Shri Bhushan Punani
2) Smt Jayshree Raveendran
3) Dr. L. Govinda Rao
4) Shri Akhil Paul

5) Ms MerrBarua

6) Shri Rajive Raturi

7) Dr. Uma Tuli

8) Ms Rukmani Pillai

9) Ms Bhargavi Davar
10) Shri Rajiv Rajan

11) Shri K. Ramakrishna
12) Shri J.P. Gadkari

13) Dr. Anupam Gupte

Il Representives of the State Governments

i) Shri Mahavir Gupta, Dir. SJED, Jaipur, Govt. of Rajasthan
i) Ms Mita&herjee, Commissioner for PwDs, Govt. of West Bengal
iii) Shri S.S. Jawah&ecretary to Govt., Differently Abled Welfare Dept. Chennai.

IllRepresentatives of Central Ministries/Departments

i) Shri Sharad Kumar Srivastava, Under Secreatry, Representing DOPT
if) Shri A. Kachhap, Dy. Advisor (AH), Planning Commission

IVRepresentative of the National Institute of Public Finance and Policy

Prof. Chandan Mukherjee, National Institute of Public Finance and Policy.
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V Members, afficio

i) Smt Poonam Natarafaimairperson, National Trust
i) Shri T.D. Dhari@Epresentative of Chief Commissioner for Persons with Disabilities

VIMember Secretary

Dr Arbind Prasad, Joint Secretary (Disability Division), Ministry of Social Justice & Empowerment.
Special Invitees

i. ShriA.S.Narayanan
il. Major H.P.S. Ahluwalia
iii. V.B Arora, Dy. Director (Media & Communication), Press Information Bureau

Centre for Disability Studies, NALSAR University of Law ( Legal Consultant)

i. Dr. Amita Dhanda (Professor and Head)

il. Shri Nilesh Singit (Research and Advocacy Officer)
iii.  Ms Subhadra Banda [Research Associate]

iv.  Mr Arun Mohan [Research Associate]

V. Mr Manav Kapoor [Research Associate]

Ministry of Social Justice and Empowerment

i Dr.Dharmender Kumar, Director IPH
ii. Shri SunKumar Pattanayak, Director, Disability Division, M/o SJ&E

Observers from Disability Rights Group

i. Shri Javed Abidi

ii. Shri G. Ramanathan
iii.  Shri M. Srinivasulu
iv.  Shri M.A.Khokhar

V. Shri A. Dhanasekar
vi.  Shri Arman Ali

vii.  Shri Amitabh Malhotra
viii.  Shri Suhaskarni

ix.  Shri Aatamadthari

X. Ms Meenakshi

xi.  Ms Marry

xii.  Ms Bertha G. Adhkar
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Xiii.
XiV.
XV.

Ms Shivani Gupta
Shri R.C. Sharma
Shri Javed Ahmad

Fourth Meetinbeld from 29Sep to 3 Oct 2010

List of Participants

Chairperson

Dr. (Smt) Sudha Kaul

Members

| Expert/NGO representatives

1)
2)
3)
4)
5)
6)
7
8)
9)

Shri Bhushdunani

Smt Jayshree Ravindran
Dr. G.N.Karna

Dr. L. Govinda Rao

Shri Akhil Paul

Ms Merry Barua

Ms G. Syamala

Shri Rajive Raturi

Dr. Uma Tuli

10) Ms Rukmani Pillai

11) Ms Bhargavi Davar
12) Shri Rajiv Rajan

13) Shri K. Ramakrishnan
14) Shri J.P. Gadkari

15) Prof. Srikala Bharat

Il Representives of the State Governments

Ms Mita Banerjee, Commissioner for PwDs, Govt. of West Bengal

IllRepresentatives of Central Ministries/Departments

i) Dr.S.Y. Kothari, Addl. DGHS, M/o Health and Family Welfare
ii) Shri S.KShrivastava, Under Secretary, Representing DOPT

V Members, afficio

i) Smt Poonam Natarafaimairperson, National Trust

i) Maj. Gen. lan Cardd2ehabilitation Council of India (RCI)
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iii) Shri T.D. DharbRepresentative of Chief Commissioner for PerBasehiliities

VIMember Secretary

Dr Arbind Prasad, Joint Secretary (Disability Division), Ministry of Social Justice & Empowerment.
Special Invitees

i) Shri A.S.Narayanan
i) Major H.P.S. Ahluwalia

Ministry of Social Justice & Empowerment

i) Dr.Dharmender Kumar, Director IPH
i) Shri Sunil Kumar Pattanayak, Director, Disability Division, M/o SJ&E

NALSAR Team

Dr. Amita Dhanda
Shri Nilesh Singit
Ms Neha Pathiak

Shri Aditya Singh
Shri Rohan Singh

arwdE

List of participants from civil society

Shri PSudhakara Reddy
Ms Reena Sen

Ms Jeeja Ghosh

Shri Deepak T.M.N

Shri Javed Ahmad Tak
Shri Arman Ali

Ms Hemamalini Jairam
Ms Parul Kumtha

Ms Vaishnavi

Ms Shanti

Ms Radhika

Shri Ajin Kumar Sen
Shri M.Pavan Kumar
Shri Rajul Padmanabhan
Shri Arun C. Rao
MsKanchan Pamani
Shri Abdul Mabood

Shri Rahul

Ms Kuhu Das

©OoNOOAM®NRE
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20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.

Shri Gautam Chaudhary
Ms Snigdha Sarkar

Dr. Achal Bhagat

Shri D.M Naidu

Shri Arun Kumar Singh
Shri M. Srinivasulu

Ms Meenakshi B.

Ms Nirmita Narasimhan
Ms Shivani Gupta

Shri Javed Abidi

Shri C. Mahesh

Shri Ketan Kothari

Shri Sonu Golkar

Dr. Sruti Mahapatra

Fifth Meetindpeld on 19 - 20" October, 2010

List of Participants

Chairperson

Dr. (Smt) Sudha Kaul

Members

| Expert/NGO representatives

1)
2)
3)
4)
5)
6)
7
8)
9)

Shri Bhushan Punani

Smt Jayshree Raveendran

Dr. LGovinda Rao
Shri Akhil Paul

Ms Merry Barua
Shri Rajive Raturi
Dr. Uma Tuli

Ms Bhargavi Davar,
Shri Rajiv Rajan

10)Shri K. Ramakrishna
11)Shri J.P. Gadkari
12)Ms G.Syamala

Il Members, efficio

i) Smt Poonam Nataraf@mairperson, National Trust
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i) Shri T.DDhariyaRepresentative of Chief Commissioner for Persons with Disabilities
iiMaj. Gen. lan Cardd2ehabilitation Council of India (RCI)

Il Member Secretary

Dr. Arbind Prasad, Joint Secretary (Disability Division), Ministry of S@sigldwsticesi.
Special Invitee

Shri A.S.Narayanan

Centre for Disability Studies, NALSAR University of Law (Legal Consultant)

i) Dr. Amita Dhanda (Professor and Head)
1)) Mr Nilesh Singit (Research and Advocacy Officer)
iii) Ms Neha Pathakji (Assistaf¢d3por)

iv) MrAditya Singh

V) MrAjey Sangai

Vi) MrDanish Sheikh

Vi) MsJyotika Kaushik

viii) Ms KalpanaYadav

iX) MrKhalyaan Karunakaran

X) MrMalak Bhatt

Xi) MsRaadhika Gupta

Xii) MrRohan Saha

Xiif) MrRohan Singh

Xiv)  MsSadhikdalan

XV) MsShreya Atrey

xvi)  MsShreya Parikh

xvii)  Ms S Smitha

xviii)  Ms Tashi Wangmo

SixthMeetineheld on 26 8 27" November, 2010

List of Participants
Chairperson

Dr. (Smt) Sudha Kaul
Members

| Expert/NGO representatives
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1)
2)
3)
4)
5)
6)
7
8)
9)

Shri Bhushan Punani
Smt Jayshree Ravindran
Dr. G.N.Karna

Dr. L. Govinda Rao

Shri Akhil Paul

Ms Merry Barua

Ms GSyamala

Shri Rajive Raturi

Dr. Uma Tuli

10)Ms Bhargavi Davar,
11)Shri Rajiv Rajan
12)Shri K. Ramakrishnan
13)Shri J.P. Gadkari
14)Prof. Srikala Bharat

Il Representatives of State Governments

Smt Aditi Mehta, Principle Sec., Govt. of Rajasthan

Il Representatives of Cantlinistries/Departments

Dr. S.Y. Kothari, Addl. DGHS, M/o Health and Family Welfare

IVRepresentative of the National Institute of Public Finance and Policy

Prof. Rita Pandey, National Institute of Public Finance and Policy

V Members, afficio

i) Smt Poonam Natarafaimairperson, National Trust

i) Maj. Gen. lan Carddehabilitation Council of India (RCI)
iii) Dr. T.D. DhariyRepresentative of Chief Commissioner for Persons with Disabilities

VIMember Secretary

Dr Arbind Prasad, Joint SecretargiliBidaivision), Ministry of Social Justice & Empowerment.

Special Invitee

Shri A.S.Narayanan

Ministry of Social Justice & Empowerment

i) Dr.Dharmender Kumar, Director IPH
i) Shri Sunil Kumar Pattanayak, Director, Disability Division, M/o SJI&E
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LegalConsultant

i) Dr. Amita Dhanda
i) Ms Neha Pathakji (Assistant Professor)
iii) MrAditya Singh

iv) MrAjey Sangai

V) MrDanish Sheikh
vi) MsJyotika Kaushik
vii) Ms KalpanaYadav
viii) MrMalak Bhatt

ix) MsRaadhika Gupta
X) MrRohan Saha

xi) MrRohan Singh
xii) MsSadhika Jalan

Seventh Meetidoeld on2"dJanuary, 2011

List of Participants

Chairperson

Dr. (Smt) Sudha Kaul
Members

| Expert/NGO representatives

1) Shri Bhushan Punani

2) Smt Jayshree Ravindran
3) Shri Akhil Paul

4) Ms Merry Barua

5) Shri Rajive Raturi

6) Dr. Uma Tuli

7) Shri K. Ramakrishna

8) Shri J.P. Gadkari

9) Ms Rukmini Pillai

Il Representatives of State Governments

Shri S.S Jawahar, Secretary, Government of Tamil Nadu, Department for Welfare of Differently Abled Persc
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IMembers, efficio

i) Smt Poonam Natarafaimairperson, National Trust
i) Maj. Gen. l[dbardozoRehabilitation Council of India (RCI)

IMMember Secretary

Ms Poornima Singh, Joint Secretary (Disability Division), Ministry of Social Justice & Empowerment.

Ministry of Social Justice & Empowerment
Shri Sunil Kumar Pattanayak, Ditstdsility Division, M/o SJ&E

Legal ConsultanDr. Amita Dhanda

ghMeetineheld on 18-14h January 2011

List of Participants
Chairperson

Dr. (Smt) Sudha Kaul
Members

| Expert/NGO representatives

1) Shri Bhushan Punani
2) Shri Akhil Paul

3) Ms Mergarua

4) Shri Rajive Raturi

5) Dr. Uma Tuli

6) Shri K. Ramakrishnan
7) Shri J.P. Gadkari

Il Representative of the National Institute of Public Finance and Policy

Prof. Rita Pandey, National Institute of Public Finance and Policy

IIMembers, efficio

i) Smt Poonam Nataraj@hairperson, National Trust
i) Maj. Gen. lan Cardd2ehabilitation Council of India (RCI)
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iii) Shri T.D. Dharp@kepresentative of Chief Commissioner for Persons with Disabilities

IVMember Secretary

Ms Poornima Singh, Joint Sec(Biaapility Division), Ministry of Social Justice & Empowerment.
Special Invitee

Ms Rajeshwari, Programme Coordinator, ACMI

Ministry of Social Justice & Empowerment
Shri Sunil Kumar Pattanayak, Director, Disability Division, M/o SJ&E
Legal Consultant

i) MrNilesh Singit ( Research and Advocacy officer)

i) Ms Smitha ( Research Fellow)

iii) Mr Ajey Sangai

iv) Ms Raadhika Gupta
v) Ms Jyothika Kaushik

9h Meetineheld fronB1st January2'd February 2011

List of Participants for 31st January
Chairperson

Dr. (Smt) SudKaul

Members

| Expert/NGO representatives

1) Shri Bhushan Punani
2) Dr. L. Govinda Rao
3) Shri Akhil Paul

4) Ms Merry Barua

5) Shri Rajive Raturi

6) Dr. Uma Tuli

7) Shri K. Ramakrishnan
8) Shri J.P. Gadkari

9) Prof. Srikala Bharat
10) Ms Rukmini Pillai
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Il Representatives of S@b®ernments

i. Smt Aditi Mehta, Principle Sec., Govt. of Rajasthan

ii. Shri B.R. Jadhav, Commissioner Persons with Disabilities, Pune
iii. Shri Pradeep Singh, Commissioner (Disabilities) Govt. of Delhi.
iv. Ms Mita Banerjee, Commissioner for PwDs, West Bengal

llIRepreseative of the National Institute of Public Finance and Policy

Prof. Rita Pandey, National Institute of Public Finance and Policy

IVMembers, efficio

i) Smt Poonam Natarafaimairperson, National Trust
i) Maj. Gen. lan Cardd2ehabilitation Council of (Rdi8)
iii) Shri T.D. Dhariy@epresentative of Chief Commissioner for Persons with Disabilities

V Member Secretary

Ms Poornima Singh, Joint Secretary (Disability Division), Ministry of Social Justice & Empowerment.

Special Invitees

1) Smt Anuradha Mohit

2) Shri R Pandey

3) Prof. R.B. Subramaniam
4) Dr. Ratnish Kumar

5) Dr. L. GovindaRao

6) Shri P.K. Pincha

7) Shri Atul Prasad

8) Dr.R.K.Hora

9) Dr. Neeradhana Chandramohan
10) Dr. Alka Bhargav

11) Shri Colin Gonsalves

Ministry of Social Justice & Empowerment

i) Dr.Dharmender Kumar, Director IPH
i) Shri Sunil Kumar Pattanayak, Director, Disability Division, M/o SJI&E

Legal Consultant

i) Dr. Amita Dhanda
ii) Ms Neha Pathalssistant Professor)
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iii) MrAditya Singh
iv) MsShreya Parikh

List of Participants for 1st February, 2011
Chairperson

Dr. (Smt) Sudha Kaul

Members

| Expert/NGO representatives

1) Shri Bhushan Punani
2) Dr. L. Govinda Rao
3) Shri Akhil Paul

4) Ms Merry Barua

5) Shri Rajive Raturi

6) Dr. Uma Tuli

7) Shri K. Ramakrishnan
8) Shri J.P. Gadkari

9) Prof. Srikala Bharat
10)Ms Rukmini Pillai

Il Representatives of S&beernments

i. Shri B.R. Jadhav, Commissioner Persons with Disabilities, Pune
ii. Ms Mita Banerjee, Commissioner for PwDs, West Bengal

IlIRepresentative of the National Institute of Public Finance and Policy

Prof. Rita Pandey, National Institute oFiPpablie and Policy

IVMembers, efficio

i. Smt Poonam Natarafaimairperson, National Trust
ii. Maj. Gen. lan Cardd2ehabilitation Council of India (RCI)

V Member Secretary

Ms Poornima Singh, Joint Secretary (Disability Division), Ministry of &&ighdwsticeent.
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Special Invitees

i. Prof. R.B. Subramaniam
ii. Shri P.K.Pincha

Ministry of Social Justice & Empowerment

i) Dr.Dharmender Kumar, Director IPH
i) Shri Sunil Kumar Pattanayak, Director, Disability Division, M/o SJ&E

Legal Consultant

i) Dr. Amita Dhanda
ii) Ms Neha Pathakiji
iii) MrAditya Singh

iv) MsShreya Parikh

List of Participants for 2nd February, 2011

Chairperson

Dr. (Smt) Sudha Kaul
Members

| Expert/NGO representatives

1) Shri Bhushan Punani
2) Dr. L. Govinda Rao
3) Shri Akhil Paul

4) Ms Merry Barua

5) Shri RajivRaturi

6) Dr. Uma Tuli

7) Shri J.P. Gadkari

8) Prof. Srikala Bharat
9) Ms Rukmini Pillai

Il Representatives of State Governments

i. Shri B.R. Jadhav, Commissioner Persons with Disabilities, Pune

I1IMembers, efficio

i. Poonam Nataraj@hairperson, National Trust
il. MajGen. lan Cardo®ehabilitation Council of India (RCI)
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IVMember Secretary

Ms Poornima Singh, Joint Secretary (Disability Division), Ministry of Social Justice & Empowerment.

Special Invitees

i) Prof. R.B. Subramaniam
i) Shri P.K.Pincha

Legal Consultant

i) Dr.Amita Dhanda

ii) Ms Neha Pathakji ( Assistant Professor)
iii) MrAditya Singh

iv) MsShreya Parikh

10th Meetindheld on 28 - 24" March, 2011

List of Participants
Chairperson

Dr. (Smt) Sudha Kaul
Members

| Expert/NGO representatives

1) Shri Bhushan Punani

2) DrL. Govinda Rao

3) Shri Akhil Paul

4) Ms Merry Barua

5) Shri Rajive Raturi

6) Dr. Uma Tuli

8) Shri J.P. Gadkari

9) Prof. Srikala Bharat

10) Ms Rukmini Pillai

11) Ms Jayshree Raveendran

Il Representatives of State Governments

i. Ms Mita Banerjee, CommisdionBwDs, West Bengal

IllRepresentatives of the Union Ministries
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i. Shri Anil Kumar Rathore, Associate Architect, TCPO, M/o Urban Development.
ii. Shri Sharad Kumar Srivastava, US, DoPT

IVRepresentative of the National Institute of Public Finance and Policy

Prof. Rita Pandey, National Institute of Public Finance and Policy

V Members, afficio

i) Smt Poonam Natarafaimairperson, National Trust
i) Maj. Gen. lan Carddehabilitation Council of India (RCI)
iii) Shri T.D. Dhariy@Eepresentative of Chief Commis&ioRersons with Disabilities

Special Invitee

Shri S.N.Menon

Ministry of Social Justice & Empowerment

i) Dr.Dharmender Kumar, Director IPH
i) Shri Sunil Kumar Pattanayak, Director, Disability Division, M/o SJ&E

Legal Consultant

i) Dr. Amita Dhanda

i) Ms Neh®&athakji ( Assistant Professor)
iii) Mr Ajey Sangai

iv) Ms Shreya Atrey

v) Ms Saadhika Jalan

11th Meetingeld on 1% April, 2011

List of Participants
Chairperson

Dr. (Smt) Sudha Kaul
Members

| Expert/NGO representatives

1) Shri Bhushan Punani
2) Dr. L. Govinda Rao
3) Shri Akhil Paul
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4) Ms Merry Barua

5) Shri Rajive Raturi
6) Dr. Uma Tuli

7) Shri J.P. Gadkari
8) Prof. Srikala Bharat
9) Ms Rukmini Pillai

Il Representatives of State Governments

i. Ms Mita Banerjee, Commissioner for PwDs, West Bengal
ii. Shri B.R. Jadhav, Social Welfare ®apmtnment of Maharashtra
iii. Shri Dilbag Singh, CPO, Deptt. of Social Justice & Empowerment, Govt. of Rajasthan

IllRepresentatives of the Union Ministries

i. Shri Sharad Kumar Srivastava, US, DoPT

IVMembers, efficio

i) Smt Poonam Nataraaimairpersohlational Trust
i) Maj. Gen. lan Cardd2ehabilitation Council of India (RCI)

V Member Secretary

Shri Abhilaksh Likhi, Joint Secretary (Disability Division), Ministry of Social Justice & Empowerment.

Ministry of Social Justice & Empowerment
Shri SunKumar Pattanayak, Director, Disability Division, M/o SJ&E
Legal Consultant

i) Dr. Amita Dhanda

if) Mr Nilesh Singit

iii) Ms Neha Pathakji
iv) Ms S Smitha
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12" Meetinéheldon 23& 224 June

Chairperson

Dr. (Mrs) Sudha Kaul
Members

| Expert/NGO Representatives

ShriBhushan Punani
Dr. L. Govinda Rao
Shri Akhil Paul

Shri Rajiv Raturi

Dr. Uma Tuli

Shri J.P.Gadakari
Dr. Srikala Bharat
Ms Jayshree Raveendran
. Ms Rukmini Pillai
10. Dr. Rita Pandey

11. Dr. Ramkrishanan

©OoNOOOAM®ODNE

Il Representatives of State Governments

i. Shri KanneBackianathan, Secretary, Welfare of Disabled Persons, Tamilnadu
ii. Shri H.R. Kamble, Dy. Commissioner Persons with Disabilities, Maharastra

IllRepresentatives of the Union Ministries

i. A.NJha, JS & FA, Ministry of Social Justice & Empowerment
ii. Shri Anil Rattey Associated Architect, TCPO, MoUD
iii. Sharad Kumar Srivastava, US, DoPT

IV Members, ex officio
i. Mrs Poonam Natrajan, Chairperson, National Trust
ii. Maj. Gen. lan Cardozo, Chairman, Rehabilitation Council of India
iii. T.D. Dhariyal, Dy. CCPD, Representatie¢ Gb@imissioner for Persons with Disabilities

V Member Secretary

Shri Pankaj Joshi, Joint Secretary (Disability Division)
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VISpecial Invitees

i) Shri S. N. Menon
i) Major H.P.S. Ahluwalia

VIIMinistry of Social Justice & Empowerment

Sunil Kumar Pattanayziktector, Disability Division

VIl Legal Consultant

i) DrAmita Dhanda

i) Ms Neha Pathakji
iii) Mr Aditya Singh

iv) Mr Ajey Sangai

v) Mr Manav Kapoor
vi) Ms Raadhika Gupta
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ANNEXURE 3

NATIONAL LEVEL CONSULTATION WITH Civilr8prsgntativeEROM THE DISABILITY SECTOR
held fron29h Sep to 1st Oct 2010

List of Participants
Chairperson

Dr. (Smt) Sudha Kaul
Members

| Expert/NGO representatives

1) Shri. Bhushan Punani
2) Smt. Jayshrégavindran
3) Dr. G.N.Karna

4) Dr. L. Govinda Rao
5) Shri Akhil Paul

6) Ms Merry Barua

7) Ms G. Syamala

8) Shri Rajive Raturi

9) Dr. Uma Tuli

10) Ms Rukmani Pillai

11) Ms Bhargavi Davar
12) Shri Rajiv Rajan

13) Shri K. Ramakrishnan
14) Shri J.P. Gadkari

15) Prof. Srikala Bharat

Il Representives bétState Governments

Ms Mita Banerjee, Commissioner for PwDs, Govt. of West Bengal

IllRepresentatives of Central Ministries/Departments

i) Dr.S.Y. Kothari, Addl. DGHS, M/o Health and Family Welfare
i) Shri S.K. ShrivastaMader Secretary, Representing DOPT

V Members, efficio

i) Smt Poonam Natarafaimairperson, National Trust
i) Maj. Gen. lan CardoZbairman, Rehabilitation Council of India (RCI)
i) Shri T.D. Dharp@epresentative of Chief Commissioner for Persons with Disabilities
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VIMember Secretary

Dr. Abind Prasad, Joint Secretary (Disability Division), Ministry of Social Justice & Empowerment.
Special Invitees:

i) Shri A.S.Narayanan
i) Major H.P.S. Ahluwalia

Ministry of Social Justice & Empowerment

i) Dr.Dharmender Kumar, Director IPH
i) Shri Sunil Kundattanayak, Director, Disability Division, M/o SJ&E

NALSAR Team

i) Dr. Amita Dhanda
if) Shri Nilesh Singit
iii) Ms Neha Pathiak

iv) Shri Aditya Singh
v) Shri Rohan Singh

List of participants from civil society

i)  Shri P. Sudhakara Reddy
i) Ms Reena Sen

iii) Ms Jeeja Ghosh

iv) Shri Deepak M.N

v) Shri Javed Ahmad Tak
vi) Shri Arman Ali

vii) Ms Hemamalini Jairam
viii) Ms Parul Kumtha

ix) Ms Vaishnavi

X) Ms Shanti

xi) Ms Radhika

xii) Shri Ajin Kumar Sen

xiii) Shri M.Pavan Kumar
xiv) Shri Rajul Padmanabhan
xv) Shri Arun C. Rao

xvi) Ms Kanchan Pamani
xvii)  Shri Abdul Mabood
xviii)  Shri Rahul

xix)  Ms Kuhu Das

xx)  Shri Gautam Chaudhary
xxi)  Ms Snigdha Sarkar
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XXii)
XXiii)
XXiV)
XXV)
XXVi)
XXVii)
XXViii)
XXiX)
XXX)
XXXi)
XXXii)
XXXiii)

Dr. Achal Bhagat

Shri D.M Naidu

Shri Arun Kumar Singh
Shri M. Srinivasulu

Ms Meenakshi B.

Ms Nirmita Narasimhan
Ms Shivani Gupta

Shri Javed Abidi

Shri C. Mahesh

Shri Ketan Kothari
Shri Sonu Golkar

Dr. Srutlahapatra
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ANNEXURE 4
State Level Consultations Held in the Following States

Sr. | State Dates& venue | Organised by Participation Translation
1. | North East
1-2 | Assam & | 4"& 3 March, | Mr. Arman Ali, CEO, | 90 Assamese
Arunachal | 2011NEDFI Shishu Sarothi, Assal Bengali
Pradesh House,
Guwabhati
3 Meghalaya| 14"and 1% Mr. Carmo Noronha, | 85 Garo
Mar 2011 Executive Director Khasi
Bethany Bethany Society
Society,
Shillong
4 Nagaland | ¥"March, 2011 Ms. K. Ela, 35 English
Red Cross Director
Building, Raj |Pr odi gal s §
Bhawan Road
Kohima
5 Manipur ghand 12 Mar| Laishram Tokendra | More than 70 Manipuri
2011 Ricky
State Guest | ReCreation,Spastic
House, Society of Manipur
Sanjenthong,
Imphal
6 Mizoram | 12"Mar 2011 | Ms Chhingpuii More than 40 English
Hotel Clover, | Secretary
Chanmari Roal Spastic Society of
Aizawl Mizoram
7 Tripura 6"Mar 2011 | Dr.Sreelekha Ray, 117 Hindi
Conference Hg Executive Director Bengali
of DDRC, Voluntary Health English
ShymaliBazar,| Association of Tripura
Agartala
89 | NCRDelhi/ | 28 Feb,sland | Dr. Uma Tuli 161 Hindi
Haryana | 2dMar 2011 | Amar Jyoti Charitable
Indian Spinal | Trust
Injuries Centre
VasantKunj,
New Delhi

42




Annexurdi State level Consultations

Sr. | State Dates& venue | Organised by Participation Translation
10 | Karnataka | 18"Mar 2911 | Mrs. Ruma Banerjee | District Level State level | Kannad
Mobility India, | Sevainaction 7001000
JP Nagar, Association Bangalor| Through district facilitato
Bengaluru Association for Perso| 50 District facilitators we
with Disabilitied.N. | trained
Gopinath, CBR Foruny Small teams from 5
Julien Peter, C. organizations met to
Mahesh, Nicholas Gy consolidate the report
Rebelo,
KARO, Karnataka Stg
Federation of Person
with DisabilitieBaul
Ramanathan
11 | Orissa 10h& 11 Ms. Sneha Mishra PWDs, Parents of CWDg Oriya
March, 2011 | Board Member Natiol duty bearers, Govt. offici
Hotel Suryans| Trust disability advocates and
Bhubaneshwa| AAINA, Orissa members of tktemmunity

State Commissioner
Disability

from all the districts of
Odisha

4 Zonal Consultations
5080 in each (250)
Advocates Consultati@®
participants

1 students with disabilitig
consultatianl100
participants

National Consultafidk80

participants

43




Annexurdi State level Consultations

Sr. | State Dates& venue | Organised by Participation Translation
12 | West ghand 10Mar | Ms. Sonali Nandi 203 Bengali
Bengal 2011 Indian Institute of Disability Commission ar
MONOBITAN,| Cerebral Palsy SNAC organized meeting
Kolkata Kolkata in Purba Midnapur (total
Jointly organized by | participants 105), Burdw.
(participants: 50), North
Office of the Bengal(104) and DAF
Commissioner organized pre consultatic
(Disabilities), Govern| meetings in Hooghly
of West Bengal (particignts: 40). In those
meetings representatives
State Level NodalAgjf r om DPOs,
of National Trust (SNJ associations, regular sch
West Bengal), teachers, doctors, cross
Disability Activists | disability NGOs &
Forum (DAF), West | representatives from gov
Bengal sectors
13 | Tamil Nady 9"& 10 March| Ms. Madhumaichutan Around 200 participants | Tamil
14 | & A&N 2011 Spastics Society of | The State Commissioner
Islands Tamil Nadu Director of NIEPMD, NIV
Chennai and many people with

disabilities who had com
from the rural places fror
Tamilnadu with visual
impairment, orthopaedic
handicaps, cerabpalsy
and parents and
professionals, associatio
of Persons with Disabiliti
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Sr. | State Dates& venue | Organised by Participation Translation
15 | Kerala gh& 1@ March| Ms. Sandhya, HRLN,| 115 people from all the 1] Malayalam
2011 Trivandrum districts of Kerala
Local organizing participated in the
Hotel Geeth, committee comprising deliberations. Participant
Thiruvananthal members of National | comprised of disabled
puram Association of Blind, | people, Advocates, activ
Kerala Association fo| / experts working in the &
the Deaf, Vikalanga | o f di salktc | i
Sanghatana Ekopang
Samithi and Human
Rights Law Network
Ms.Lida Jacob IAS,
Dr.Pavithran
(Director,NISH), Mr.
Rana Prathap(CBR
ForumKerala Network
,Smt. Brahada ,Ms.
Annie Syam and
Dr.Syam.
16 | Bihar 13"& 14 Ms. Manisha 160 Hindi
March, 2011 | Kumari/Ms. Shikha
J.M. Institute g J.M. Institute of Spee
Speech & & HearinBatna
HearindgPatna
17 | Jharkhand | 7 & 8 March, | Ms. Alka Nizame 75 participants of differer
2011 Deepshikhastitute for levels ranging from Disal Hindi
HPDC, Ranchi Child Development &| activists of JVM
Mental Health representing 20 districts
Ranchi, Jharkhand | Jharkhand, PWDs & WW
advocates from various
parts of Jharkhand,
representatives frii@Os
working in the field of
disability and Rehabilitat
professionals from varioy
Civil Society Organisatio
representatives from me
houses writing on disabil
and social issues.
18 | Uttar 1stMarch, 2011 Mr. R.K. Dubey 109 Hindi
Pradesh Chetnd.ucknow
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Sr. | State Dates& venue | Organised by Participation Translation
19 | Rajasthan | 4"& 3 March, | Ms. Deepak Kalra Total 206 Hindi
2011 Umang, Jaipur Istdayi 190 participants
OTS, JLN Mar 2rddayi 30 participants
Jaipur 86 N.G.O Members
64 D.P.0.S / Experts
/concerned citizens 23
Parents --
33 Sp. educators-
20 | Uttrakhand] 2dand 3'Mar | Ms. Anuradha Mohit | 51 participants3 experts | Hindi
23 | Punjab, 2011 Director, NIVH
Himachal | NIVH, Rajpur | Dehradun
Pradesh Road,
and Dehradn
Chandigarh
24 | Gujarat 19"Feb 2011 § Mr. Bhushan Punani | 1stdayi around 150 Gujarati

5hMarch 2011
Bl i nd H
Association,
Ahmedabad

Bl ind
Association
Ahmedabad

Peonp

participants

2rddayi 45 participants
Stage 1: State Level
Consultation a8th
February, 2011 with 146
participants

Stage 2: District level
consultation between 19
February to 5th March, 2
Stage 3: State Level
Consultation of District L
Coordinator on 5th Marc

2011
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Sr. | State Dates& venue | Organised by Participation Translation
25 | Madhya 18"Feb 2011 | Mr. Sumit Roy 111 Hindi
Pradesh StateNodal Digdarshika Punarva
Agency Centrg Evam Anushandhan
of the National Sansthan
Trust, Bhopal, Madhya
Digdarshika, | Pradesh
Bhopal State Nodal Agency
centre of the Nationa
Trust, AAKANKSHA,
LSMH, Avanti Vihar,
Raipur (C.G.)
Supported by :
Disability Commissiot
Mr. Dipankar Banerje
26 | Chattisgarh 5"Mar 2011 | Dr. Meeta Mukherjee| About 141 Hindi
Babylon Aakanksha, Lion Sch| 28Govtparticipants
International, | for the Mentally Social welfare departmel
VIP Road, Handicapped Health departmddDRC
Raipur Employment department
21Persons with disabiliti¢
43 NGOs
Special Educators
Rehabilitation Psycholog
Parents
Law students
Media
Local level committee
Member of National Trus
27 | Maha 28"February & Mr. Ramakrishnan 114Particiapnats Marathi
rashtra 1stMarch, 2013 National Association | Jidd Special School,

the Blind
Mumbai

Sindhudurg Special
School, Jai Vakeel Scho
Yashwant Rao
Pratishtan Organization,
Maharashtra State
Handicapped Finance &.
Dev. Corporation
(MSHFDC), Maharashtre
Helpers of the Handicapj
AYJINIHH,

Spastic Society of India

Adapt Trinayani.
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Sr. | State Dates& venue | Organised by Participation Translation
28 | Andhra 24"February | Dr. Shiv Kumar, Direq TOTAL2108 Telugu
Pradesh 21 march, 201| NIMH, Secunderabad 17 ditricttotal1338
802 PwD
Others
(NGOOGs/ Prof
Faciliators Dr Govinda R
+ Mr Gadkari
29 | Jammu & | 8"and 9Mar | Narjees Nawab 80 participants + 10 Urdu
Kashmir 2011 State Director resource persons & staff
Hotel Meridienl HRLN
Humanity Welfare
Organization Helpling
Supported by JKHWA
JKHA and JK Land M
Survivors
30 | Goa Ms. Percy Cardozo | 27 English

Sangath, Goa
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ANNEXURE&_EGAL CONSULTATION

No. 1e38/200®D.l111
Government of India
Ministry of Social Justice and Empowerment

*kkkkkkk

Shastri Bhavan, New Delhi
Dated the 10th March, 2011

To

As per list.

Subject.egal Consultation with Panel of Experts.
Sir/Madam,

The Comittee, set up by this Ministry under the Chairpersonship of Dr. Sudha Kaul, to prepare a dr
legislation in place of the existing, The Persons with Disabilities (Equal Opportunities, Protection of Rights
Full Participation), Act 1995, is hogghh@tmsultation with a panel of legal ergEdth and 11th April,

2011 in Delhi The Chairperson of the Committee desires that you should join the panel of experts for tt
Consultation.

2. You are, therefore, requested to kindly make it conattaimhithe Consultation meeting on the

above mentioned date. The venue and other details of the meeting will be intimated to you in due course.

Yours faithfully,

(Sunil Kumar Pattanayak)
Director (DD)
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CoNoO~WNE

List of Legal Expertavited

JaydipKar

Anju Talukdar

JusticeA P Shah

Rahul Cherian

Santosh Rungta

PK Pincha

Colin Gonsalves

Sheila Jaiprakash

Prof. Dr. S.B.N. Prakash

. Ashok Arora

. Krishan Mahajan

. Pankaj Sinha

. Sheela Ramanathan
. K. K Roy

. Veena Sharma

. Faizal Qadri

. M A Shakeel

. RituKumar

. Roma Bhagat

. Ashok Agarwal

. Mihir Desai

. Kanchan Pamnani

. Jamshed Mistry

. Bhushan Oza

. Ms Shailaja Pillai

. Kalpana Kannabiran
. Prof Shirish Deshpande
. Subhash Vasishth

. Jayna Kothari

. Tanu Bedi

. Vasudha Nagaraj

. Babu Mathew

. Upendra Baxi

. RajuRamachandran
. Nandita Haksar
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Report of the Legal Consultation on the New Disability Righteltdaw 9" 6 10" April 2011.
Introduction

The Legal Consultation on the Working Draft on the Rights of Persons with Disabilities Billvas scheduled o
and 10 April 2011. The Consultation was organized with law persons who were concerned with questions of
social justice and human rights generally and disability human rights more particularly. The Consultation wa
structured to obtain peer feedimaiskues and questions which had proven to be either controversial or
problematic in the drafting of the legislation. In addition, provision was made for an open house to obtain ge
feedback on the proposed legislation.

Even as a large number giehsons invited did attend the Consultation, some of the key invitees could not
make due to last minute emergencies or personal ill health. A number of those invitees have however share
their views individually with the Committee and the Legal £onsulitanof the participants have also sent
written memorandums to the Committee either before or after the Legal Consultation. This report however o
documents the discussions and suggestions made at the Consultation.

Inaugural Proceedings

The Congaltion was inaugurated by the Chairperson of the Committee Dr Sudha Kaul apprising the invitees
the process the Committee has been following in obtaining the opinion of the disability sector, the duty bear
and the larger civil society in the laddtheadth of the country. Prof Amita Dhanda, the Head of the Legal
Consultantdés team, in her presentation spoke of
with disabilities have been the guiding principles for the Comniitieemiartbe @f this task the

Committee had followed precedents where available but also acted on first principles where required. Dr Dh
then referred to the problematic dimensions of each of the issues under discussion. The Consultation she
stressed wam effort at promoting deliberative and reasoned law making. The Committee and the Legal
Consultant were there to listen and learn. The Legal Consultant hoped that in dialogue with peers they woul
able to both weed out errors in the draft andtdevagive solutions to the questions concerning the

Committee.
Session I: The Definition of Person with Disability

Tejaswi Shetty in her presentation explained that the dual definition of person with disability was introduced
Working Draft so tvilst the right of non discrimination was universally available to all persons with disabilitie
the constituency of programmatic entitlements could be restricted to the enumerated disabilities.

In the ensuing discussion the dual definition, tkiatig feasons, was predominantly viewed to be

problematic. Such a definition, it was pointed out, could inject confusion in the implementation of the legislat
Further the entire issue of thersecical scale could leave persons with disathibtieeaty of

administrative or judicial discretion. Moreover sincedlitibatigihd sogoonomic rights had positive and
negative duties even the motivation which had given birth to the dual definition may not be realized.

It was therefore suggested that the Draft law should have only one definition of disability which could be a
combine of a generic and an enumerative one. However the beneficiaries of the law should be clearly identi
in the legislation and not be lle& incorporated in subordinate legislation. The evolving nature of disability
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could be addressed by using the technique followed in the UK Disability Discrimination Act of using a generi
definition and then provide the more detailed requiren&stiedulénéo the statute.

Participants also asked that t he-exasiredasitcoidlche phr
give rise to interpretational disputes. Could @
t e r mitter choicd? e

Some of the participants wondered whether the country was ready for the adoption of the social model of
disability. Others desired to know how situations of impairments without barriers would be addressed and st
others desired that théustatself should elaborate upon what was viewed as a barrier. As far be, it was
desired that administrative and judicial discretion should be minimal in the matter of determining who is a pe
with disability.

A number of participants also expoessman on the process of certification and desired that the statute

should protect persons with disabilities from the requirements of having to obtain multiple certificates. It was
suggested that the full faith and credit clause in Art 261 ofttbe Sltundtitbe extended to medical

certificates.

Session 2: Legal Capacity, Support and Guardianship

The second session on universal Legal Capacity, Support and Guardianship was initiated by a presentation
Ajey Sangai on the CRPD paradigm on lagi} eapl how it has been incorporated in the new law. The
challenge before the Committee was to induct this new paradigm into a legal system which perceived the la
capacity of persons with disabilities as a truth not an ascription. The strggleygtheviag primarily to lay

down the principles of the new paradigm and to have it prevail over laws which state to the contrary.

The ensuing discussion followed distinct pathways.

One group of interventions desired a distinction to be fortad betwien those persons with disabilities

who were being expressly denied legal capacity in the existing law and the others whose legal capacity was
recognized by the law. The first group may not be able to function without support wiglgteéhe latter gro
guestion of support was a matter of their choice. There was some difference of opinion on whether such a
categorization could be advanced in the wake of the CRPD. However there was an insistence by some of tt
invitees that such a distinction mirstdsporated in the law to ensure that those whose legal capacity stands
recognized even prior to the CRPD were not disadvantaged by the new regime.

The fact that the protection of the law was only required by persons with certain impairmeshks/was questio
other members who pointed out that such a contention could only be raised in relation to persons with disab
residing in the urbanized parts of the country. This distinction did not operate on the ground for persons with
disabilities who cafram the remote and under resourced regions of the country. In their case the social
economic and educational barriers provided a disenfranchisement which was no different from that experier
by persons with impairments disenfranchised by the law.

Quesions were also raised on the best way of inducting the new paradigm of legal capacity in the new legisl
and the committee was cautioned on the utilization of overriding clauses to alter existing legal presumptions
decisioimaking capacity.
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The diter set of questions revolved around the issue of abolition of plenary guardianship and whether such
abolition was mandated by the CRPD. Would such abolition also extend to natural guardianship and how st
the setting up of regimes of support take place

Whilst opinions on the need to consult with concerned stakeholders before deciding on questions surroundir
guardianship in law were expressed, views were also voiced on the need to continually examine the altering
relationship between an individuddeaodmmunity whilst formulating a law. Further the whole issue of support
should not be perceived as a task which needs to be performed by specialized bodies. It could be easily
inducted, at least in urban areas, within the responsibilities effaesidesbeiations.

Queries were also raised around guestions of conflict of interest and what should or would happen if a persc
who was required by the law to desist failed to do so.

Another connection was made in relation to the recognitapafitg@eid criminal responsibility and how
equal rights could be provided without equal responsibility.

In response whilst some interveners opined that questions of legal capacity were best regulated by the Coul
they were most often require@teene in such matters. This statement was however challenged by other
lawyers who pointed out how the legal system was primarily operating on a set of beliefs in relation who wel
also associated with the case wondered whether such a presumptiadecaltslukering that judges and

courts were primarily interpreting and implementing the prejudice based old paradigm.

I n response to the various questions it was <cl ar
extending to all persavith disabilities in all areas of life the same presumptions which existed for non disable
persons. The new law was severing the connection that existed between incompetence and support for per:
with disabilities. Persons with disabilitieskeaudd, diisabled persons, obtain support without being labeled
incompetent.

The session in the main operated as a dialogue between the old and new paradigm on legal capacity of per
with disabilities with some members holding that issue oftiegaldcsynaort were not equally or similarly
relevant for all persons with disabilities.

Session 3: Interplay between new law and other laws

This session began with a presentation from Rohan Saha on the inter play between the new law and other |
Thediscussion focusa thaliscrimination encountered by persons with disabilities who had no law under
whichthey could marry astatairdivorce. Also provision was made to address the discrimination encountered
by persons wilisabilities in relation to voting rights.

In the ensuing discussion most speakers questioned provisions whereby a specific procedure for the marria
and divorce of persons with disabilities was created in the new law. Such a proceduret, itvawalsl pointed ou
only result in confusion especially as it could not address all the various issues arising around the matrimoni
rights of persons with disabilities such as the marriage between a person with disability and a non disabled
person; or the successights under their personal law of those persons with disabilities who married under
this law.

The question how the matrimonial rights of those persons with disabilities, who due to their disability were d
the opportunity to get married in bsdmgleand secular law should be addressed, yielded several responses.
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One response was that this matter could only be resolved by amending the statutes which were imposing th
exclusion and this law should not be employed to resolve all disaedibgtpersdas with disabilities.

The other response was that this statute should only incorporate the principle of non discrimination and this
principle could be used by individual persons with disabilities to challenge discriminatory mdtrimonial statute
a varied formulation it was suggested that the law should recognize that persons with disabilities marrying w
consent and with full disclosure of their impairment, should not be prevented from getting married by reason
their disability.

A thid response was that this law could be employed to override the discriminatory provision in the Special
Marriage Act but the same could not be done in relation to the personal laws. It was accepted that there ma;
a case to have a carefully crafteddriddtry under this law for those persons with disabilities who have no
religious or secular option available. Yet there was little support for the proposition that this option should in
be provided in the new law.

Even as the induction of a distarctage and divorce procedure for persons with disabilities was not viewed
with favour by the participants, the use of the law to introduce supplemental provisions to strengthen the
matrimonial entitlements of persons particularly women wittvassatriitigly suggested. Thus, the

legislation, it was opined, should make provide additional protection on maintenance and custody of childrer
persons with disabilities.

On the political rights front, the Committee was urged to seek an aneeGdnsittitémhin order to weed

out the disability discriminatory provisions. Without such constitutional amendment, only a legislative provisi
protecting the right to vote was seen as insufficient. It was also suggested that the amendment of the
Constittion to grant legislative reservations to persons with disabilities.

Session 4: Liberty Force and Consent

The session began with Shreya Atrey making a presentation on the CRPD paradigm on Liberty and how the
law provisions on Liberty were ftedhmadrawing upon the CRPD and Article 21 of the Indian Constitution.

In the ensuing deliberation it was pointed out that it was important to ensure that the provision is not a
reenactment of article 21 for persons with disabilities. Instedidrehimgjislmok at those laws and

procedures, most majorly the legal regulation of institutionalization of persons with disabilities which depart 1
the CRPD standard and to ensure that such like discrimination did not happen. The neddtt®coordinate wit
MHA amendment process was also stressed in order to ensure that the Disability Rights and Mental Health
Legislation were not at eposgoses.

Insofar as the provision of reasonable accommodation was stated to be an integral pabeotfyths Right to Li
formulated in the law, a lot of discussion time was spent on the relative merit of the concepts of protective
discrimination and reasonable accommodation. A body of opinion in the room put forth the contention that ir
wake of the disadvantaginisprudence surrounding reasonable accommodation, India should not import this
concept and should instead rely upon the more empowering concept of protective discrimination. The other
school of thought however pointed to situations which calddessebdlarough reasonable

accommodation, and thus induction of the concept in the new law in no way disadvantaged persons with
disabilities.
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Session 5: Inclusion of the Private Player in the Definition of Establishment

Malak Bhat presenteddiifinition of Establishment astiediin the new legislatioregpldined how the
Art 12 and labour law jurisprudence were married to create this crucial definition.

In the ensuing discussion whilst the definition was broadly endorsed anieecittzitvlzes definition

may encounter resistance at the enactment stage. To address that resistance various suggestions were
proffered. One was to split the definition of establishment into two parts: in one include the Article 12 authori
and in thetloer include private establishments; and then depending upon the nature of responsibility use one
both parts of the definition. The other was to make provision for a practice code which could be accepted by
private players on a voluntary basthirfiheas to limit the role of the private player only to issues of avoiding
discrimination and not impose any affirmative action obligations upon them.

Session 6: Disability Rights Authority

The latest version of the Disability Rights Authorigmtad pseNeha Pathakjee and Shreya Parikh where
they sought the opinion of the participants on:

1 the best way to ensure that DRA has a presence in all States and States cannot put forth the argum
of paucity of resources to skittle provisions dhigasiiadplishment of the DRA.

T the question of giving voice to all persons with disabilities in both the establishment and functioning
the DRA.

T the strengths and weaknesses of the proposed electoral process.
The ensuing deliberation can be theynagjmatied as follows:
Use of Elections to constitute DRA

Two kinds of questions were raised by some of the participants on the use of elections to constitute the DR/
One kind pointed out that the use of elections would mire the DRA in dispetsyasaidcsinénaglehold

its functioning as a monitoring body. Further, elections were an expensive and cumbersome process which
would make just the establishment of the authority a vemytessiteaxercise. The other kind of question

was raised onet use of indirect election to constitute the body. Herein the participant pointed to the inequity o
weighing small and big organizations on the same scale. The recommendation then was either abandon the
of elections to constitute the DRA or gectaldctions whereby each person with disability has one vote. The
impracticality of direct elections was then commented upon by several participants.

The Allocation of powers and duties between national and state DRA

The participants next requiredrpestdelineation of responsibilities between the National and State DRA. The
use of the constitutional lists as in the Protection of Human Rights Act was endorsed. At the same time ther
a need to forge a connection between the national and StatleaDBwse was cohesion in the functioning

of the monitoring bodies.
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Separation of Powers

The Legislative and Adjudicative Functions could not be combined in same Authority. These overlaps in the
functioning of the DRA needed to be reexaminechriitte€Cand Consultant were asked to look at some of
the written suggestions provided to meet this objection.

Disability Rights Fund and Resources for the DRA

Whilst some participants opposed the situating of the Disability Rights Fund irfiine M4 rasdiné

for schemes and programs for persons with dis@hdisegquired it to be made explicit that the Fund was

not aresource, which was to be employed by the DRA for its own functioning; hence it was important that the
resource entitlents of the DRA should be provided for explicitly.

Implementation and Monitoring

There was need to forge a closer connection between the implementation and monitoring responsibilities. W
monitoring was provided for in the shape of the DRAQthef queétmentation remained amorphous.
Consequently keeping in view thecattisg nature of obligations in the realm of disability it was suggested

that the statute should require the establishment of Disability Rights Desk in evensktinisily.btis d

help address the crogfting issues as also help the DRA to effectively fulfill its monitoring duties.

Other Questions

The need to fine tune the relation between the governing board and the executive board
Time frame needs to be btdltansure that the various activities in fact happen.

Should only persons with disabilities function on the DRA?

Session 7: Grievance Redress

Aditya Singh in the session on Grievance Redress presented the distinction between the DRA and the Grie\
Redress authorities of the | aw; the desirability
the state and central level; the methods by which grievance redress was being provided as close as be to
persons with disabilities.

In the ensuing deliberation it was pointed out that in order to address questions of grievance redress it wouls
useful to define court so that there is clarity on where a person who is aggrieved should go. The hierarchy a
relation between the ordic@uyts and the grievance redress bodies under the statute need to be clearly
demarcated.

Consequently the statute needs to clearly disaggregate between issues that need to go to the Grievance
Redress Forums established by the statute and those whgzhtodbd existing courts and forums. On this

count it was suggested that whilst the adjudication of offences and penalties needed to stay with the crimina
courts, provisions relating to civil liability should go to the specially constitetgddvadies.rédress

body was only concerned with realizing the rights recognized under the Act. Other civil disputes involving
persons with disabilities would need to go to the ordinary courts.
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It was next suggested by some of the participanty thataipprapriate to term the adjudicatory authority a
tribunal so that it does not get trapped in the rigors of the Civil Procedure Code and has the freedom to devi
procedure whilst observing the principles of natural justice. The TRAI Al & drEMAa@TProtection

Act could provide suitable models. This tribunal could function at the State level with provision for appeal to
High Court.

It was also suggested that the possibility of establishing a Tribunal under article 328Bnotloel@onstit
be explored.

It was suggested that in addition there could be Disability Rights Facilitation Centres in the service provider
model of the Domestic Violence Act.

Session 8: SociBconomic Rights and Open House

In this last session dipénions of the participants were obtained on-gw®souia rights and other
provisions of the new law. The opinions proffered are being thematically reported.

Accessibility
- There should be a provisionviarplace accessibility.
- The DefinitionlofC T is | i mited and doesndét include com

- When dealing with government and private websites providing consumer services, the term consume
services needs to be defined.

- It should be mandated that all Indian langu#gse usdb&/nicode characters, otherwise screen
reader problems arise.

- Under 4 (e), delete finon commercial 0 but ret:

- The Delivery of Books Act should be amended: accessible version of books should be deposited in t
repository as phetAct.

- Further elaboration is required on accessibility of Telecom services

- As per 24(3), where it is stated that all establishments shall facilitate reasonable accommaodation:
Explanation must refer to adequate measures and not facilities.

- Under Adequee measures : add Achanges to electron

- There should be a time frame within which the suitable measures specified by the statute are to be
undertaken.

Education
- All authorities engaged in higher education should be brought ped#rttieslaso

- Basic guiding principles relating to scribes must be incorporated in the statute: only eligibility criteria
scribes should be that at the time person is
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the exam, or should mave been eligible over last 3 years. Further, the Scribe should be selected at
the discretion of candidate. Competence of the scribe is important.

- There should be provision for lab assistance and readers.

- Time frame for physical accessibility.

- Traind Staff within time limit.

- Reservation should be provided for wards of parents with disabilities.

- The School management committee should include parents with disabilities.

- School should be located within a radius of 1 km for primary educatcon8aiy éolusation.
- The banding provided in employment should also be extended to education.

- There was need to explicitly provide for the strengthening and expanding of special schools.

Funding and facilities of resource centres need tex@icittyretated.

Employment

The issue of banding of low vision and blindness needs to be reexamined.
- The reservation of vacancies instead of posts needs to be reexamined.

- Identification of posts should not be totally done away with. gt tifirch8gout forth as
illustrative and not exhaustive.

- The power to grant exemption should not be totally removed. This power could be conferred on the
DRA but the advantages of retaining this power in the context of reservation needs to be appreciatec

- Carry Forward should be done for a period of three years. When interchange is done there needs to
provision for compensating the category of disability.

- Transfer and posting should be in vicinity of residence or in place of choice. Ifabdasfee unavoid
to administrative exigencies then the choice of place should be with person with disabilities.

- Inretrenchment the principle of last come first go should not apply in relation to persons with disabili
- NREGA like scheme should be creatdshfoareas for persons with disabilities.

- It should be presumed that the removal of a person with disability during probation is by reason of
disability and the burden of dispelling that presumption should be on the employer.

Social Security

- Needs toebstrengthened to allow for disability specific expenses; this could be done by suitably
modifying the taxation provisions relating to persons with disabilities.
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- Include all types of insurances.
- Time limits must be included.

- State the categories of anahich preferential treatment shall be accorded. Thus for example a
certain percentage of Gram Sabha land should be made available for persons with disabilities.

- Minimum level of concession without riders needs to be defined so that theli¢yibgwpertiona
the concession and the conditionalities. For example DDA gives a concession of one lakh to persons
with disabilities but then binds the person with disability to retain the flat for 15 years.

Offences and Penalties
- The use of severance ¢émand electricity as sanctions should be reconsidered.

- Section 30A should extend to both omission and commission.

Other Miscellaneous Provisions

- There should be a mandatory obligation to conduct a disability audit of all schemes and programs in
law.
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ANNEXURE®&SUBGROUP MEETING REPORTS
PROCESS REPORT FOR DRAFTING NEW PERSONS WITH DISABILITIES ACT

The committee set up by the Ministry of Social Justice and Empowerment at ttokeaiitéad tocfetimg
subgroups which would draft chapters on issues of concern for persons with disabilities which needed to be
addressed in the new law in an effort to bring the law in harmony with the UNCRPD.

The grouping was done on the consent, intadstmdmber and has been detailed below. This report is an
attempt to briefly document the process followed by individual committee members and on the issues they c
to work on.

Group Name Members

Preamble and Definition | ShriAkhilPau] ShriKarna,SmtPoonam Natarajan (Ms Merry Baru
provide her suggestions on Autism to this group)

Rights and Legal Capacity ShriGovind Rao, Ms G®yamalaShriJ P GadkarghriRajiv Rajan, M
Jayshree Ravindran.

Civil and Palitical Rights | Ms BhargashriRajiv Rajan, NBsSyamala, Ms Jayshree Ravindran.

Education ShriBhusharPunani, Ms Poonam Natarsjat/ma TuliShriNarayanar
Ms Merry Barua.

Health Habilitation and| Ms Srikala Bhardii,Dharmeret Kumar, Ms Rukm8tiyivVikas Amte.
Rehabilitation

Employment and Occupat| ShriRajiv Raturi, Ms Jayshree Ravil@iraRamakrishn&hriPunani, M
SrikalaShriJ P Gadkari.

Accessibility Ms RukmirBhriNarayanaighriRajiv RatushriRajiv Rajan.

Human Resour{ Gen @rdozo, Ms G Syam8larjakhil Paul, Representative (M/o HRD)
Development

Authorities Ms Uma TulhriPritamSmtPoonam Natarajan, Gen Cardozo, Cor
Assam, Comm (D), WB.

Financial Authority ShriRamakrishnBy.Rita Pandefpr. Pritam Dr.Govind&aq ShriBhushar
PunaniShrs N Menon
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REPORTS SUBMITTESBBGROUP LEADERS
RAJIVE RATURI
ACCESSIBILITY

Rajive Raturi was part of the sub group on Accessibility along with Rajiv Rajan, A S Narayanan and Rukmi
Pillai.

The sub group studied apdipers provided by the MSJE to prepare a draft chapter on Accessibility. The
following reports were studied for preparation of the first draft of the chapter.

NGOs: HRLN, Action for Autism, NAB Delhi, AICB Delhi, CBR Forum Bangalore, All Irpl@y®==af Bank Em

Association Chennai, Sense International
Individuals: V Bedi
Statutory bodies: NIMH, RCI, DDRC Tripura, Ali Yavar Jung NIHH, CCPD, SDC Karnataka, CCPD (Rajasth

The subgroup first met on 19th July, 2010 at the Indian Spinal Inplisc@Genthe wWraft prepared on
Accessibility for an initial round of discussions within the sub group. The outline of the chapter was decided.

The full committee met on tHa@g to discuss draft chapters but the Accessibility chapter was not discussed
in this meeting and more time was sought by the sub group to prepare a draft chapter for discussion with ful
committee.

The subgroup again met at AADI in Dediiuaqugt. Experts Shivani Gupta, Anjali Agarwal and Sanjeev
Sachdeva were invited tontbiging. Sanjeev attended, Shivani sent her version and Anjali sent her
suggestions later by email. The draft chapter was subsequently revised with considerable inputs from Shiva
Gupta of Access Ability.

This draft was then circulated within theemmaritbers and suggestions given were incorporated.

The sub group met again at NALSAR with the Legal Consultamco® 8epember to discuss the draft
chapter on Accessibility which by now had substantial contributions from experts.

On & Sepember Shivani Gupta of Access Ability was again met with at her residence for extensive discussic
on the draft chapter and in particular, the provisions on the NIUD. Her suggestions were incorporated in the
chapter.

On 29and 30 Sept subgroupsade presentation on chapter to civil society members at Vigyan Bhawan and
their feedback was incorporated in the draft chapter.

On 19and 20 October the committee again met at NALSAR where the Legal Consultant presented the
consensus paper and infasived from committee members were then incorporated by the Legal Consultant.
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On 26and 27 Nov, the committee met at ISIC in Delhi to further discuss the consensus paper presented by
Legal Consultant. Further meetings of the committee atsmptet treAccessibility discussed and the

state level consultation inputs were also incorporated. The committee met again over the final draft presente
the consultant post the legal consultation.

In particular, contributions were made by Nilegd®i8glihash Vashisht, and Adv Cherian George who
gave substantial inputs on Copyright issues and Nirmita Narasimhan on electronic accessibility.

Amongst the other groups who contributed substantially have been Astha in Delhi, AICB, NFB, CBR forum ¢
DAHRN Kolkata. Access India too contributed to the deliberations.

SOCIAL SECURITY

In the initial meeting of the committee there was no sub group for Social Security. However the committee ir
of its earlier meetings decided to increase the chapleaft iathand it was decided to incorporate a

chapter on Social Security. It was also decided that the sub group working on Work and Employment would
work on Social Security

An initial draft on Social Security was made after culling oufiofomapdida given to the committee by
the MSJE and this was circulated within the sub group as filsudpistirddting their comments.

Inputs received from sub group members were incorporated and again circulatetBaptdmdatad 2
thefull committee for their comments. This chapter was again presented at NALSAR by thehsubgroup on the
and % of September.

The chapter was revisited and updated and circulated agfieptatat€r to committee members for
their comments.

On 29 and 30 Sept subgroups made presentation on chapter on Social Seé\ 8¢y ttatdabOto Civil
society members at Vigyan Bhawan and their feedback was incorporated in the draft chapter.

On 19and 200ctober the committee again met at NAlss&Rahegal Consultant presented the
consensus paper and inputs received from committee members were subsequently incorporated by the Leg
Consultant.

On 26and 27 Nov, committee met at ISIC in Delhi to further discuss the consensus péyehpresented

Legal Consultant. Further meetings of the committee also had the chapter on Social security discussed and
state level consultation inputs incorporated. The committee met again over the final draft which was present
the Consultant post gl consultation.

Amongst the groups who contributed substantially have been DAF and CBR Forum.

As committee member, Rajive Raturi participated in the state level consultation on the draft law in Jaipur for
state of Rajasthan and in Srinagar flatéhef Jammu and Kashmir. In addition the state level consultations in
the states of Kerala and Jammu and Kashmir were organized through Human Rights Law Network, the
organization he represents.
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MERRY BARUA

Merry Barua was sub group membeEdrcation and Definitiamd also participated in the subgroups on
Employment and Accessibility. As sub group member, her discussions with civil society groups and individt
had a greater focus on Legal Capacity and CPR, Education, Employrigranédoefigitions; however
discussions ranged over all areas of the law since no section could be addressed in isolation.

Meetings were held in Delhi as well as in other places between June 2010 and February 2011. Discussions
took place over emall emailing also was roughly within these dates. Some participants contributed in an
individual capacity. However, most participants who contributed to these discussions belonged to organisati
listed below, as well as from a few others.

Aarambh

Anandini

Asar

Academy for Severely Handicappéditsmd
Ashish Centre for Autism

Autism Society of India
AutisnSociety West Bengal
Autism Spectrum Rights Alliance
Change4Challenged

ChildRaise Trust

Creating Connections

Forum for Autism

Indian Epilepgysociation
Institute of Psychological Health
National Centre for Autism
Pathways

Rays of Hope Charitable Trust
Soch

Sopan

Step By Step

The Fragile X Society

Ummeed Child Development Centre
Vishwas

We CAN

UMA TULI

Uma Tuli participated as sub group membéiducation, Authoriti@ndalso contributed onchapters
onGirls andAMomen witlDisabilities,Children wittDisabilities Leisure Qulture &Sports. She was

informally also associated with discwaisipadarge number of stake holders;ibeesgfiand parent

support group$c, to gather inpuasross all the chapté&rgensive views and suggestions were exchanged
and qualitatiieformatiowascollateé@ndgiven as inputs to Brafting committee.
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A large numbercoinsultative mingts were held with individuals and organisations as a part of
consultation®s a preparation for conducting the State Level consultations with civil sa¢@R&for Delhi
Haryana, shenstituted an organising committee which included Staten@usnofridsliol, Haryana and
Chairman ISIThere weranumber of other members also. The organising committee held two
meetingwhere the programme for the state level consultations was finalised.

AHindi Translation of the working draft along /ith Bmadi & English) and Unicode weesalso
made availalfier distribution for the state level consultation on the new draft.

She also participated in the pre consultation meetings conducted by AADI & KhuShibgacesi/Delhi &

two day Sta level consultation with civil society and persons with disabilities was organised at Delhi where a
total obver 160 individuals and organisationsgparpgactivists participatess decided in the State

level consultation, a special meetRegulatory & Adjudicatory Authority was again atganaed

Jyotiwhere participants from the civil society and different organisations and memberswéthe committee
present and submitted a report which was discussed by the working gtiogpyasiattaaded by the

national organizations AICB and NFB amongst others.

In addition she helped and participated in the conduct of consultations with civil society for Madhya Pradesh
Shealsocoordinated the finalisation of the dfafptifrs onh@dren withisability, Leisure, Recreation &
Sports@Grls andhomen with disabilities.

The organisations that participated in the state level consultation for Delhi NCR and Haryana included

State Commissioners Delhi & Haryana
Government Officfatsn Delhi & Haryana 28
Representatives from NGOs 72
Members of Parents Support Group 5
Academic Institutions 16
Individualorking in Disability field 15
Care givers 20
Families 05
Total 161
GOVINDA RAO

Govinda Rawas associated with the subgrolegiahCapacity, Civil and Political Rights, &RD

Financial EstimateBhe meetings of the sub groupsnestsheld at NIMH, NALSAR, AADI and Ministry of

HRD according to the the®gbgroup meetings usualiyhted many Parents, persons with disabilities who

were engaged in rights advocacy of the PWDs and also NGO repBestdéatitressformal participation

of the civil society members in these subgroup meetings, informal consultations eliflensiany stakeh

Parents, NGO representatives, Professionals and civil society members were held and the inputs and inforn
gathered from such interactions were shared in the main Committee meetings. Some names of organizatior
which were consulted extensirady under:
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. Swaadhikar

. NPdO

. Swayamkrushi

. Parent Associations
NIMH

RCI

. IKP, Govt. of AP.

. Devnar

. Sweekadspkaar.

10. Krushi Orthopaedic Centre
11. MORE

12. ACT7

©ONOOUAWNE

POONAM NATARAJAN
Poonam Natarajavas part of three Seitmups: (1) Education, (2) Authorities and (3) Definitions

EducationThe EducatisnbGroup met at Amar Jyoti Charitable Trust and Action for Autism. Dr. Bhushan
Punani, Dr. Uma Tuli and Ms. Merry Barua were part of tHidlgrdpSyamala also joined the group on
two occasions.

Extensive discussions on Inclusive Education and the Special School System were held within the sub grou
Consultations were also held with

@) Arth Aastha
(i) Vidya Sagar
(i) Ministry of HRD Officials

(iv) NULEPA
(V) NT Registered Organizations
(vi) Letdéds Make I nclusion Possible in Delhi (The

(vii)  People with disabilities and Parents Organizations who are members of NT.

Authorities TheAuthoritess ub gr oup first met at the CCPD6s off
was decided by the sub group working on Authorities that a SWOT analysis would be done at the start. It w
also felt that this chapter would need to be constraaad,ionce the rest of the chapters were ready.

The Authorities chapter was discussed by the entire Committee at NALSAR, at the Legal Consultation and ¢
committee meetings at ISIC C¥agant Kunj. The State Consultations helped, to get eactéarbaid
the aspirations and views of the stakeholders were.

A meeting at Andgoti was organized to get the views of national DPOs on the subject of Authorities. This
meeting was attended by Mr. Rungta, General Secretary of the National Federation of biydBlind and also
Mittal, President of AICB and other members.

Definitio: TheDefinitionsubgroup had its first meeting on Skype and the discussion centred around the
definition of disability. The entire Committee at NALSAR agreed to take the two definition route, one generic
one for entitlements.
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Suggestions came fremkeholders and from the State Consultations and weoecsidgudig by the sub
group. Makhil Paul, Ms Merry Barua, Ms Rukmini Pillai and Ms Rcajaamalkd worked on writing a
concept paper for the final report. This will be tsginehaevthe disability Scale for certification should be
developed.

State ConsultatioMs. Poonam d@jan also represented the New Law Committee at four State
ConsultatiofisJharkhand, Chtisgarh, MeghalaafadTamil Nadu

As Chairperson of Magional Trust, Ms Poonairdjan requested State Nodal Agency Centres (SNAC) of
the National Trust to conduct the State Consultations in the following States:

Rajasthan

Uttar Pradesh
West Bengal
Orissa

Madhya Pradesh
Jharkhand

Bihar
Chhattisgarh
Tamil Hdu

10. Karnataka

11. Assam ( coordinated the enter North East)
12. Mizoram

13. Manipur

CoNoO~WNE

JAYSHREE RAVEENDRAN
Process ReportWORK, EMPLOYMENT & OCCUPATION
The Sub Group on Employment comprised:

ShriRajive Raturi

ShriBhushan Punani

ShriRamakrishna

Dr.Srikala Bharat

ShriGadkari

MsJayshree Raveendran
The Sub Group studied all the papers provided by the MSJE to prepare a draft chapter on Employment and
met on Juli4, 2010, at NAB Sabita & Saradindu Basu Centre for Blind Women, Hauz Khas, and New Delhi.
Apartrbm the members of the Sub Group present on that day, also present were Mr. Santosh Rungta,
[Secretary General, National Federation of the Blind, New Delhi], Mr. A. K. Mittal, President and Dr. Anil Ane
Vice President, All India Confederation ofiti&r@&lminary discussions were t#ditetthe draft to be
prepared on Work Employment & Occupation and the outline of the chapter was decided. Following this me
the members of the Sub Group interacted actively on telephone and emalismgsitsasha their own
level with various organizations and individuals
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Following this was the full committee meeting on Julyl&¥eRO e draft chapter was discussed. The
Committee once again met on AugRBi02Thdraft chapter was disedssnce again and the
suggestions made therein were taken up for incorporation.

The Sub Group again met at NALSAR with the Legal Consultant on September 4 & 5, 2010, to discuss the «
chapter together with all suggestions and contributions madiexypesesver

Follovingthesemeetingand detailed discussjdhe Sub Group mageesentation on chapter on
Employment Work and Occupatmthe Civil Society on Sept 29 & 30, 2010 at Vigyan Bhawan, New Delhi.
Subsequently all inputs and respondeedeaéier detailed sfwdre incorporated in to the draft chapter.

The Committee then met at NALSAR on October 19, 2010, where the Legal Consultant presented the conc
paperand the inputs received from Committee members were incorporatatsbitdregal C

The meeting of the full fledged Committee was held in New Delhi on Novemberi28elf@The@010
discussions, additions and deletions were made to the coredfvpiagahis wenererounds of
meetings of the CommittEecember, January and February at Delhi.

The full committee along with the National Coordinators under the Chéminvurigliip\vaisgik met on
Feb 11, 2011, where each chapter was summarized and presented and the decision on State Consultations
made.

To streamline all loose ends, the full committee met on Feb 28, Mar 1 & 2, 2011.

The State Consultations were held subsequently across the country and all recommendations and suggestic
were discussed and those found appropriate by the Corermittegavated since many of the
suggestions made, lent themselves to plans, policies and programmes.

Several activists, leaders and NGOs were involved in the making of this chapter. Amongst these were:
Ms. Jeeja Ghosh, Kolkata
Mr. C. Mahesh, Bangalore
Mr. Pincha, New Delhi
Mr. Rajesh Adusudani
Mr. V K Agarwal, Advocate, High- Rajasthan
Mr. Mukesh Kumar, Faridabad
NCPEDP (vide NCPEDPO6s suggestions on Empl oy m
C B R Forum
AICB
NFB
NAD
NAB
BPA
NAMI
Sense International (India)
Clarkeschool for the Deaf & Mentally Retarded
ACMI
ICP

67



Annexuréi Subgroup Meeting Reports

AKHIL PAUL

Akhil Pauivas part ddburSubGroupsRreamble and Definition; Education; Hedlbilitatiorand

Rehabilitation; Human Resource Develogment Pr i mar i |y, asadé& peppésent AEt
families and of the organisation working on deafl#kithBs&insured the inclusion of this excluded and
marginalised group within the draft of the Bill.

Preamble and Definition

As far as the proceedings of th&8ub u p ml e Pareda Def initi onsd were c
l engthy, informed and detailed discuss@rooms, whi c
comprisedDr. Karna, Ms Poonam Natarajan, Ms Merry Barua and Akhil Paul. #gare fndvershe

support from other Committee Membésis liBeyashree Ravindran, Dr. Bhushan Punani, Mr. Rajive Raturi

and Ms. G. Syamala too was made available-grbaBudivetimes to discuss various issues related to
Preamble and Definitionstandwa s unani mouG@bjye atgy eandd t Reada sn@nd ud ef d
of the Rights of Persons with Disabilities to replace the Persons with Disability Act 1995. The sub group als
agreed to add a chapteri om daGdi dntngr Premat pobed o
its due enactment.

There have been detailed discussions about defir
definitions of all disabling conditions and the members unanimouslyledgdethialefinitions. In the
fidefinitiond section we proposed to include only

conditions under the Section on 0 Gopxplan/defiiney Dev e
al the important terminologies used in the text of thev&atinalised only when other chapters were fully
completed.

Subsequently the draft was translated in all major regional languages and sent out for consultations in each
where represttives from remote districts and villages participated to enrich the content and provisions of the
Bill. As.committee member ARaillwaspart of these consultations atliffenenstates Gujarat, Uttar

Pradesh, Mizoram and Meghalaya.

List ofAgencies Consulted by the subgroups During the Drafting:

S. Name of the Organisation State Name of the Contact Per
No.

1. /Akanksha Lionés Raipur, Chhattisgarh| Mr. K.K. Nayak

Handicapped
2.| Andhjan Kalyan Trust Dhoraji, Gujarat Mr.Prafulbhai N. Vyas
3.| Ashadeep Rehabilitation Centre f¢ Patna, Bihar Sr. Lissy
Handicapped

4.| Association for the welfare of Handic| Faridabad, Haryana | Ms. Himani Arora
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S. Name of the Organisation State Name of the Contact Per
No.
5.| Association for the welfare of| Calicut, Kerala Mr. K. PMohammed
Handicapped
6.| Bethany Society Shilong, Meghalaya | Mr. Carmo Noronha
7.| Blind People's Association Ahmedabad, Gujarat| Ms. Nandini Rawal

Blind Welfare Council

Dahod Gujarat

Mr. Yusufi Kapadia

Cheran Region Christian Society fi
Disabled Children

Coimbator@amilnadu

Mr. H. Samson

10

Clarke School for the Deaf and M
Retarded

Chennai, Tamilnadu

Dr. Leelavathy Patrick

11| Digdarshika Bhopal, Madhy Mr. Sumit Roy
Pradesh
12| Helen Keller Institute for the Dea] Mumbai, Mahahra | Mrs.Beroz Vacha

Deafblind

13| Holy Cross Service Society Trichy, Tamilnadu Prof. S. Prabakar Immanu

14| Jeevan Jyoti School for the Blind Varanasi, Uttar Prad¢ Sr. Jyotika

15| Kutch Vikas Trust Bhuj, Gujarat Fr. George Kunnath

16| L. V. Prasad Eye Institute Hyderabad, Andhrg Ms. Beula Christy
Pradesh

17| L.K.C. Sri Jagdamba Andh Vidyalayg Srganganagar, Shri.  Swami  Brahmd
Rajasthan Maharaj

18| Madhya Pradesh Welfare Associati Indore, Madhy Dr. M. V. Shirdhonkar

the Blind Pradesh

19| National Association foBtiel New Delhi Mr. T. C. Alakh

20 National Association for the Blind Navsari, Gujarat Mr. Deepak Rawal

21 National Association for the Blind Idar, Gujarat Prof. Bhaskerbhai Mehta

22| National Association for the Blind Kullu, Himach| Ms. Shalini Vdémta
Pradesh

23

National Association for the Blind

Bangalore, Karnataki

Mrs. Saroja Ramachandrg
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No.

Name of the Organisation

State

Name of the Contact Per

24

National Association for the Blind

Nashik, Maharashtra

Mr. Ashok Bang

25

National Association for the Blind

Trivandrum, Kerala

Mr. Manoj Kurian

26

National Associatfonthe Blind

Mumbai, Maharashtr

Mr. Raman Shankar

27

National Inst. For the Empowermg
Persons with Multiple Disabilities

Chennai, Tamilnadu

Dr. Neeradha Mohit

28 National Institute for the He{ Mumbai, Maharashtry Dr. R. Rangasayee
Handicapped

28 National Institute for the Mel Secunderabad, And| Ms. Shaileja Rao
Handicapped Pradesh

29 National Institute for the Vis Dehradun, Uttaranch| Dr. Anuradha Mohit
Handicapped

30| Nehru Seva Sangh Banpur, Orissa Ms. Sarojini Das

31| Saksham Daksh Noida, Uttar Pradesh Ms. Bipasa Sengupta

32| Shikshit Yuva Sewa Samiti Basti, Uttar Pradesh | Mr. Gopal Krishna Agraw

33| Shishu Sarothi Guwabhati, Assam Mr. Arman Al

34 Society for the Visually Handicapped Kolkata, West Benga Dr. Ruma Chatterjee

35 Swabalamban Agartala, Tripura Mr. Shyamal Deb

36/ Uma Educational Trust Society Kakinada, Andh Mr. S. P. Reddy

Pradesh

37|

Upahar Madurai

Madurai, Tamilnadu

Mr. L. Shanmugam

38

Andhjan Vividiaxi Talim Kendra

Jamnagar, Gujarat

Mr. Prakash Mankodi

BHUSHAN PUNANI

Process RepoftEducation

A Sub Group was constituted in the first meeting of the Drafting Committee on New Disability Rights Act hel
10" June, 2010 to address issues of Education of persons with disabilities in the new law. The members of t

subgoup to

dr afutc att h @ ndh a pitcé ru derd

Natrajan, Mr. S. Narayanan and Dr. Bhushan Punani.

G HryeBartiap MslPoowamn g :
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In the first meeting of the sub group held at Action for Autishdwly, 2@103he memsbdecided the

Plan of Action &istpreparing the first draft of the Chapter, mold#getyupon comments of the members,
circulating revised draft among Civil Societyngoésiaft tbegal Consultant, circulating the same among
members @frafting Committee, presenting the same in the meeting of the Civil Sodiegycmthepload
website of the NALSARversity of Laandrevising it further after State Consultations.

The second Meeting of the Comwaitd®eld on 23uly in Newelhi.

On the Copyrighdt the sub group suggesiedsion of the following in the draft of the new law:
Notwithstanding anything contrary to Copyright Act, all the Braille, audio and large print material specially
required by persons with disalaititigsrint material that can be understood by Augmentative & Alternative
Users shall be exempt from the Copyright laws and such other provisions.

In subsequent deliberations the sub group decided on the shéfffegariraphs to Other Chaptess.
Menbers also found thatumber of provisdamcluded in the chapter on Education actually could be shifted to
other chapter as the same were more relevant to that chapter.

The group also recommended the following;

Educational Activityrhe Appropriatev@mment and Local Authorities shall consider, initiate, promote,

support and guide education of children with disabilities as an educational activity and not a welfare activity.
education and allied activities shall be carried out under thethadgioéstry of Human Resources

Development. The Ministry of Social Justice shall provide and support for assistive devices, use of technolo
and residential accommodation etc.

The working DrafBased on revised chapter on Educatisgakensultant prepared the Working Draft.
The chapter on Education was discussed once agkinuary? 2011 and again discussed in the meeting of
the committee held ohar®l 14 January, 2011.

The State ConsultatiariBhe State Consultations wégdleabmoss the country during the month of February,
2011. The major suggestions in respect of Educaficeevizziecation up to fysiduation and Research
Fellowshjgransfer of parent with a child with disability to a place where faduitiksfarésaa@ight for

by the parent such transfer shall be considered ;ovoppirémt with a child with disability will be transferred
arbitrarily without taking into account the facilities of education, services to his or heorvédianid other ¢
factorsSpecial Teacher to be trained by RCI with relaxetpeoiahseacher to be employed in all;schools
10% reservation instead of 6% in employment.

Efforts were made to include all these suggestions that came in at thdistatevansulta

Advocates Meetindrinally the draft law including chapter on Education was discussed in the meeting with
lawyers.

All the suggestions made by the lawyers are under consideration of the Legal Consultant and the final versic
the draft lawill be based on inputs received during meetings of the Committee, state consultations, and
meeting with Civil Society and consultation with the lawyers. The most unique observation about the chapte
AEducati onodo i s t hat sdscussedwatdangthsuggestions necgived dubingthe c hap't
period of consultation were incorporated in the revised draft and this chapter contributed towards various
components of other chapters as well.
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DR. SRIKALA BHARATH
Process RepoftHealth Habilitatiorand Rehabilitation

The Ministry of Social Justice and Empowerment in its mandate to formulate a new act for the Persons with
Disability decided to establish a committee.

Director/Vice Chancellor of NIMHANS was invited to be a memmmittdfehie poovide inputs as an

expert in relation to persons with disabilities due to psychosocial illnesses and neurological illnesses. Dr. Sri
Bharath Professor of Psychiatry & Coiishtaittand Geriatric Psychiatric Services, NIMHANS was

dele@ted to be a representative committee member.

Dr. Bharath was a member of the Sub group on Health, Habilitation and Rehabilitation Sub committees. Oth
members included Dr, Dhamnémdrector of the IRt orthopaedic surgedrs Rukmini Piildliorch

Bearers (NGO) also a care giver, Dr. KR#tabilitation SpecialisliMS Trauma Centre and Dr. Vasanth

Amte.

The sub group on Headbilitaticand Rehabilitation met two times and members also had meetings with
groups in their individaglacities. During one of the Health Sub group meetings which was attended by the
Chairpersddr.Sudha Kaul and tlegalConsultant Prof Amita Dhaendhadow report was presented.

Dr.Bharath also Participated in the Disability Act meetingwitgbizdae Richmond Fellowship Society at
Bangalore to discuss the working draft with the various stakeholders. Presentations were made to understar
the current working draft of the New Disability Act. Many stakeholders especially thossswith Mental llin
participated in the discussions. Other mental health professionals like Dr. Kalyanasundaram, Dr. Mohan Isa
Dr. Pratima Murthy and Dr. T Murali and lawyers participated in the meeting. In the second meeting organiz
Richmond Fellowship Dr. NiinadlACMI also participated.

Two meetings organized by Dr. Srikala Bharath were held in NIMHANS for discussion of certain specific iss
pertaining to Civil and Political Rights of the PWDs and removal of Plenary Guardianship for persons with hi
supprt needs. The first meeting was with a small group of mental health professionals working in the area o
disability and the secamekting was with a large multidisciplinary group involving all clinical departments of
NIMHANS (Department of Psychialalyari@hAdolescent Psychiatry, Clinical Psychology, Psychiatric Social
Work, Health Education, Nursing, Neurological and Psychiatric Rehabilitation). The Director of NIMHANS
provided a written feedback to the Chairperson of the Committee regargiogjthdiVibtAiNE

aforementioned issues and the current working draft.

Issues pertaining to the New Disability Act were raised in the Annual Conference of the Indian Psychiatric
Society at New Delhi by Dr. Bharath and the IPS president was urgedtowitimiimeicihairperson of

the Committee to enable both the New Disability Act and the Mental Health Care Act to support mentally ill
persosand their care givers in unison and not in contradiction.

Dr. Srikala Bharath also attended the KarnegaBarStdtation on the draft law organized by CBR Forum at
Bangalore.
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Dr. Srikala also attended two meetings of the MHA to discuss harmonizing PwD and MHCA. One was a
Southern Regional Level meeting at NIMHANS by the Ministry of Health ancaRdrttily Ytetiee
was the NAAJMI meeting held at Bangalore on MHCA.

Dr. Srikala Bharath as a representative of NIMHANS has repeatedly tried to raise awareness to deal with all
stakeholders of the psychosocially affecteale a psychosegialdicainodel and not to take an anti

medical or attitierapeutic model. Need for balanced view with family members as interested partners was
stressed. Need for collaboration and liaison between the Ministries of SJE and Health and Family Welfare ir
harmonizinte acts was also urged. The need to include the mentally ill in the highly vulnerable group in the
New Disability Act, need to recognize the differential needs of the persons with severe mental illness and
developmental disabilities were other isssesi ¢iyeDr. Bharath. The need for providing certain caveats in

the Civil and Political Rights of the mentally ill understanding the nature of the illness was pointed out repea

IAN CARDOZO
Process ReportHuman Resource Development
The sub group for drafting the chapter on Human Resource Developntéstfotiowingechembers:

Mr Khuntia

Mr Akhil Paul
Dr.Govinda Rao

Maj. Gen. lan Cardozo
Ms G Syamala

The first meeting of the sub group was héldwme2ZD10 at the RCt@ffMembers presdéiaj. Gen. lan
CardozandMsG Syamala.

Thesecad Meeting was held at Ministry of Human Resource Develdpingn20bA9The group had
extensive discussions on the subject and Ms Syamala was asked to collate at ipfessatitiofoto
be made before the next meeting for the full committee. Members preseirAWhiK Ranie,
GovindRaoandMsG Syamala.

The full committee met at ISIC*®3uBR2and a presentation on HRD was made by Ms Syamala before the full
committee. Sub group members pirs@oavinda RablrAkhil Padnd Gen Cardozo also participated in
the presentation and full committee inputs were gathered.

The sub group again met fdotitle Meeting at AADI in New DelkiSep22010. Experts too were invited
for this meeting and their inputs on the draft chapter were taken. Exper&ithesidedkhopadhyay,
Dr.Sunanda Reddyr.Anita Ghaly. MishraMs Radhika Alkamd Ms. Madhu Growdembers of sub
group present inclu@edsovind Rao, Dr. Sudha Kaul lstst5 Syamala.

On 17th Sep 2010 Sub group métaBeByamala made a presentation on the chapter on H&galko the
Consultantrad some committee members at NALSAR in Hyderabad.

Presentation on the refined chapter on HRD wasvapdadoy lan CardemndMsG Syamala at Vigyan
Bhawan on Oct 2010 before civil songetypoerand inputs were gathered for consideration.
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The comnbéte again met at the I1SIC bad@ 18 January and a presentation on the chapter with inputs from
experts and other civil society members was made by lan Cardozo to the full committee.

Subsequently the chapter was presented in the meetingdoorditiatas which was attended &eHon
MinisteBhriMukul Wasnik and was then also presented tia lwestansultations andeball
Consultation.
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JUSTIFICATORY NOTE ON PROPOSED BILL

Construction of the Terms of Reference

The proposed bill recognizes the equality of persons with disabilities and prohibits direct or indi
discrimination on the basis of disability. The Bill also makes provision for the practical
implementation otladl civil political rights included in the Convention on the Rights of Persons
with Disabilities (CRPD). Many of these rights are also affirmed by the Constitution of India. Th
inclusion of provisions on these rights in the Bill is in accordaecesvahridference given

to the Committee as the Bill, unlike the Constitution, is not the source of these rights for person
with disabilities. The Bill is the implementation primer of these rights as it details out how these
rights should be realizegdosons with disabilities. The Right to Information Act and the Right to

Education Act of 2009 were enacted with similar objectives.

The Constitution of India includes persons with disabilities generically within the universal
categories of person anzkcit it does not even mention disability in the prohibited grounds
specified in articles 15 and 16. Consequently, when the Bill lays down procedures by which the
civilpolitical rights guaranteed in the CRPD and the Constitution of India violt be realized
persons with disabilities, it provides for matters which are not addressed in the Constitution. Th
rights guaranteed by the Constitution need adaptation to be of value for persons with disabilitie
For example, the right to equality adscrommiation is of little value to persons with disabilities
without accessibility and reasonable accommbaticgedom of speech and expression

holds little meaning without recognition of the means, modes and formats of communication
practiced by persavigh disabilitieBhe Bill undertakes this exercise in order to implement the
CRPD and the Constitutional mandate for persons with disabilities. Consequently, the provisior
the Bill are distinct from and not a duplication of the qgirthwes©osisution.

Preference to Generic over Specific Language

Article 4 (3) of the CRPD requires that there shall be close consultation with persons with

disabilities through their representative organizations for making any legislation to implement tr
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convento. The Committeeds report outlines i n
legislation explicitly footnotes the suggestions received at the various state consultations as als
the legal consultation and the manner in which thexwofkimg peoposed bill was altered to
incorporate the various suggestions retesoal. as the suggestions put forth at the state
consultations were informed by the lived experience of persons with disabilities, they were ofter
though not alwaysrywepecific in their impkdeping in view the inflexible nature of the legal

text, these specific suggestions have been converted into generic ones. Thus for example, the
naming of every kind of transportation, public building or service hed Ardrgaxeiic

terminology used. In some parts of the legislation however illustrative naming has been practice
In the main, this illustrative naming has been used for those groups, services or institutions or &
who may be lost within generic anguabess explicitly namitls, for example, jails, prisons

and places of detention have been explicitly named in the definition of pDhle Simithng.
reasoning, the requirements of persons with disabilities in rural areas, itipalresgi@ams h

conflict zones have been explicitly named.

Principles Guiding Inclusion in Legislation, Rules, Schemes and Programs

The mandatory nature of law makes it an attractive medium for ensuring entitiements.
Consequently, both during the civil society consultations prior to the working draft; as also in th
state consultations on the working draft; a number of memomrerenedvamhich sought

very particular protections in the text of the new legislations; or made very specific suggestions
the procedure of implementation. In order to respect the sentiment behind these suggestions,
without making their acceptancenglstnold on future developthentegislation has been

guided by the following principles of incorporation. The rights and the principles informing the
implementation of the rights have been incorporated in the tekMattehe dhdetailed

pro@dure which may need revision have been left to be addressedlimetigeaedeeing

of entitlements is in the text of the law; the details of the scheme or programme through which t
entittement shall be implemented has been left to betmotifgetiaqnlar scheme or program.

This has been done to avoid the dangers of both over prescription and excessive flexibility and
obtain the optimum degree of compulsion and flexibility.
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Nature of Duty Bearer

The Supreme Court of India has inrgeetatigons of Article 12 of the Indian Constitution

continually underlined the fact that the entity of State is much wider than just the central, state ¢
local governmentdence, the duty to respect the rights guaranteed under Part Il of the Indian
Constitution does not only reside in these governments alone. In relation to practices of social
discrimination, the Constitution of India has even placed obligations drhiine feople.

Constitution has horizontal application when it addressesttisedsal exclusion. The CRPD

al so requires state parties to Atake all a
of disability by any person, organization
CRPD and the texid jurisprudence of the Indian Constitution, the proposed legislation makes
appropriate governments, concerned establishments and individual persons, as the case may |

responsible for fulfilling the obligations of the statute.
Judicial Precedents addristic Theory as Source of Law

Indian and foreign judicial precedentiseramination legislation of other countries and juristic
theory has been drawn upon to shape the content of the proposed Bill. Thus, for example, the
equality and ndrscrinmation provision especially the definition of reasonable accommodation
has been constructed after studying the manner in which the concept has been interpreted by
courts of countries which have incorporated the concept in their domestic legislatiosn. The |
provisions and judicial decisions which deny certain rights such as legal capacity to persons wi
disabilities antedate disability rights jurisprudence. These precedents were made in the absen
persons with disabilities and hence ateedent decisions arrived at without providing a

hearing to an essential party in the matter. In the face of this reality certain parts of the propos:t
legislation have only drawn from the text of the CRPD; the juristic writings on the CRPD and the
promuncements of the Committee on the Rights of Persons with Disabilities which is the
authoritative body of the United Nations on the nature of thendelighéd@onvention
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The New Disability Rights Paradigm

The CRPD has ushered in a new panadigability rights. The social model of disability;

universal legal capacity with support and no forced interventions are critical components of this
paradigm. The proposed recognizes all three features of the new paradigm in its text and make
commitment to make them the driving force of disability rights. Consequently it mandates a rang
ground level initiatives such as the development-ofel®atiscale; regimes of support and
alternatives to institutions so that the new paradiorormeattie lived reality of persons with
disabilities. As these alternatives do not exist at present, to guard against a situation of a legal
vacuum, it makes a range of transitional arrangements on questions such as definition of disab
guardiangih and compulsory care. These transitional arrangements have been made in such

manner as to ensure that the values of the new paradigm even inform the transitional period.

Status of Jammu and Kashmir

Article 370 of the Constitution accords a disimbd she state of Jammu & Kashmir in matters

of law making. It is due to this constitutional status that the standard statutory formulation is tha
statute Nnextends to the whole of I ndia exc
on thevorking draft of this statute were also undertaken in the state of Jammuland Kashmir.
view of this active participation, Clause 1 (2) has departed from the standard statutory formula
referring to the State of J&K and drafted this clausenyythpeniiystitutional procedure by

which this law could be extended to Jammu and Kashmir.

CRPD as Guiding Principle

The statement of objects and reasons outline that the legislation has been enacted in order to |
the Indian Disability Law in harmony with the CRPD. However, the statement of objects and
reasons is examined by Courts only when there is an aimbiguityirthe

law. Consequently in order to ensure that the CRPD shall operate as a guiding principle for bot}

administrators and adjudicators clause 3 has been included. This clause has been explicitly
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incorporated to underscore that the CRPD fhmoulchplementation and adjudication at all

times and should not be only looked at when there is an ambiguity in the text of the law.
Structure of the Law

Other than preliminary part, the legislation has been divided irRaudik gantains thghts

and entitlements; Part Il provides for powers, duties and responsibilities; Part 11l elaborates on
regulatory and monitoring authorities; Part IV addresses grievan&aretrdssdd; with

offences and penalties; and Part VI is miscelkgraeens which is followed by a schedule on

the named list of disabilities which accompanies the generic definition.

K Lot

Dr. Amita Dhanda
Professor and Head

Centre for Disability Studies
NALSAR, Hyderabad
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Statement of Objects and Reasons

India has ratified the UN Convention on the Rights of Persons with Disabilities (
CRPD) and undertaken the obligation to ensure and promote the full realization o
human rights and fundamental freedoms for all Persons with Disabilities withe
discmnination of any kind on the basis of disability. In fulfilment of this internatior
commitment, the country is obligated to enact suitable legislation in furtherance of
rights recognized in the UN CRPD.

India enacted the Persons with DisahBiffkes Qpportunities, Protection of Rights
and Full Participation) Act of 1995 in fulfillment of its obligation as a signatory to
Proclamation on the Full Participation and Equality of People with Disabilities in the .
Pacific Region. This legsldtas been on the statute book for nearly 15 years and
has been the basis of an empowering jurisprudence on the rights of persons w
disabilities. Whilst the need to retain the empowering jurisprudence is unequivoc
acknowledged; it is also reatiat the present Persons with Disabilities Act, 1995
does not incorporate many of the rights recognized in the UN CRPD.

Furthermore, the UN CRPD recognizes that disability is an evolving concept and
disability results from the interactionrb@veens with impairments and attitudinal
and environmental barriers that hinder their full and effective participation in society
an equal basis with others. The Persons with Disabilities Act, 1995 on the other h
has provided for an impairmend lexbaustive definition of disability. Consequently,
people with impairments not expressly mentioned in the Act have often been deniec
rights and entitlements recognized in the Act.

It is proposed to repeal the extant legislation and replacsompriéhensive law
which is in conformity with the UN CRPD and hence this Bill.

The salient features of the proposed legislation are as follows

a. to guarantee equality anddmmmimination to all persons with disabilities;
b. to recognize legal capazitall persons with disabilities and make provision
for support where required to exercise such legal capacity;
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to recognize the multiple and aggravated discrimination faced by women w
disabilities and induct a gendered understanding in both the rights and tt
programmatic interventions;

. to recognize the special vulnerabilities of children withahsabilgiae

that they are treated on an equal basis with other children;

to mandate proactive interventions for persons with disabilities who ar
elderly, confined to their homes, abandoned and segregated or living i
institutions and also those who rgresiupport;

to establish National and State Disability Rights Authorities which facilita
the formulation of disability policy and law with active participation of perso
with disabilities; dismantle structural discrimination existing against perso
with disabilities and enforce due observance of regulations promulgated unc
this Act for the protection, promotion and enjoyment of all rights guaranteed
this Act;

. to specify civil and criminal sanctions for wrongful acts and omissions.

Preamble

The Constitution of India resolves to secure to all its citizens justice; liberty; equality;
fraternity. Citizengh Disability are an essential part of human diversity;

India has signed and ratified the United Nations Convention on thedRights of Pe
with Disabilities and thereby made an international commitment to promote, protect
ensure the rights recognized in that Convention;

Persons with Disability have a right:

to integrity, dignity and respect with full participation and inclusion;

to live a life free of shame, ridicule, or any form of disempowerment ant
stereotyping;

to be entitled on an equal basis with others t@diticailand socio
economic rights guaranteed by international and national law.
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To this end the Union o&Jndiits sixthird year, enacts the Right to Persons with
Disabilities Act as follows:

PRELIMINARY

1. ShortTitle, Extent andCommencement

ODThi s Bill m d'lye Righes oftc Reldsdns wiith Diskbilitees Att,
20116;

(2)1t extends to the whole of India. However, its application to the State of Jammt
Kashmir shall be specified by the President of India by order only after the St
of Jammu & Kashmir gives its concurrence on the application of this law to tf
State;

(3)It shall come into force on such date as the Central Government may b
notification appoint but in no case later than one year after its assent by tl
President.

2. Definitions
In this Act, unless the context otherwise requires:

(1)6 A b umsamHany act oriserof acts including physical force on the body of
the person with disability; or insulting, ridiculing or humiliating; or any conduct c
sexual nature that violates the digthity \a€timpr depriving with economic
and financial resources; oruvilepror denying support which the person with
disability had demanded or which could be reasonably understood to have be
demanded; with the intention to cause physical, emotional, mental, physical,
sexual injury and includes regular attemptssatothoamady,

(206 Appropri atmran&over nment 0
a. in relation to the Central Government or any establishment wholly o

substantially financed by that Government, or a Cantonment Boarc
constituted under the Cantonment Act, 1924, the Central Government;
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b. inrelation to a State Government or any establishment wholly or substantia
financed by that Government, or any local authority, other than a Cantonme
Board, any government or body constituted under the sixth schedule of t
Constitution of India, tte#eeSGovernment;

(36 Augment ati ve and Al t er n a tltermagve Co mn
systems or methods of communication that may supplement or complement {
use of onebébs own speech to ful fil t
speech, communication or language disabilities in accordance with the
requirements ardables them to participate and contribute to their community
and society;

(4)6 B a rmeans any factor that impedes, prevents or obstructs the full and
effective participation, of persons with disabilities in society. This will incluc
attitudinal, comnuational, cultural, economic, environmental, institutional,
political, religious, social and structural obstructions;

(5)6 Car e is@ pevsenrwiio provides paid care, support and assistance to the
person with disability;

(6) o mmu n i dneltideso tariguageslisplay of text, Braille, tactile
communication, signs, large print, accessible multimedia as well as written, auc
plainlanguage, humesader and augmentative and alternative modes, means
and formats of communication, including accessible ninfanghatio
communication technology;

(7)&onventiord means The United Nations Con
with Disabilities;

B)®i r ect Di xauns when whethern inbentidnally or unintentionally:

a. a person or group of persons to whom one oolmimtedogrounds apply
is treated less favourably than another person or another group of persons
has been, or would have been treated in a comparable situation; or

b. for a reason which is at least in part related to one or more prohibite
grounds, person or group of persons is subjected to a disadvantage; or

c. there is failure to provide reasonable accommodation;

d. a person or a group of persons is harassed or victimized.

(96 Di s a d vneans$ arny erdstriction on or denial of a right, freedom,
entitlem&, remuneration, goods, benefit, accessibility, service provision,
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opportunity, license or any other social, political, economic, cultural, spiritu
religious or civil interest; and includes any segregation of a person or a group
persons with diddles to whom one or more prohibited grounds apply in
comparison to others;

Explanation

It is immaterial that such restriction, denial or segregation is unintentional, or that
intended for the purpose of protecting a person to who one abitedre proh
grounds apply.

(10) O0Di sabl ed Per s o BDB0O3) méang arganizatohsi o0 n
controlled by a majority of persons with disabilities at the board and members
levels which undertake service delivery and advocacy and provide th
opportunity to déye skills in the negotiation process, organizational abilities,
mutual support, informagdi@ming and other vocational skills and opportunities;

(11) ODi scrimination 0 n meank any Wistisciios, o f
exclusion or restriction on the basis of disability which has the purpose or effec
impairing or nullifying the recognition, enjoyment or exercise, on an equal ba
with others, of all human rights and fundamental freedomasliticath
economic, social, cultural, civil or any other field. It includes all forms c
discrimination, including denial of reasonable accommodation;

(12) ODi strict Di s aimdansi the\Distifiti Dyshbility Rights i b
Tribunals established under Section134of this Act;

(13) 0 Es t ab Imeandamkinciudés:

a. Departments and Ministries of Government;

b. Local authorities and authorities or bodies owned, controlled or aided by tl
CentraloState Government;

c. Any statutory or rgiatutory body created, owned, financially or
administratively controlled or aided by the Central or State Government
anysuchbody performing public or civic functions and includes Governmen
Companies as definn Section 617 of the Companies Act, 1956;

d. Any contractor who has been awarded a public tender;

e. Any company, firm, cooperative or other society, association, trust, agenc
institution, organization, union, landlord, industry, supplier of goods o
serwies, factory or other -statutory body which is not covered under
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clause (i) to (iv) and provides education, employment, health care
,rehabilitation or other services in rural and urban areas;
f. Any establishment as the Central or State Governmerfy math@oti
Official Gazette.
Explanation

The term O6industryd shalll have the s
Disputes Act, 1947.

(14) 0 Ex p er i e nstaipasbn withedisabiéity whd has through personal
experience, advocacial inteoveor service provision acquired expertise in
relation to the impairment and the related barriers; or a family care giver who |
through personal experience, advocacial intervention or service provisic
acquired expertise in relation to the impaidchibatralated barriers;

(15) E x p| o iodcuast whennaiy person having a relationship whether
personal, professional or fiduciary or otherwise holding the trust and confider
of the person with disalkimywingly, or by deception or intimidlat&ons or
uses or tries to obtain or use her or his funds, assets, or property with an inten
temporarily or permanently deprive such person of their use, benefit, c
possession, or to benefit someone other than the person with disability withc
obtamning her or his consent;

(16) OFami Qyelbcasea person who is a me
with disability who provides voluntary care, support and assistance to the pers
with disability;

(17) OFwndneans the Nati onalsebtabhsded f or
under this Act;

(18) 0 Ha r a snmeange unwadted conduct related to any prohibited ground
which takes place with the purpose or effect of violating the dignity of a person
of creating an intimidating, humiliating or offensive environment;

(19) 0 Hae S pmeansdnykind of expression through any media whether
through writing, giving speeches or holding discussions at meetings of groups
individuals with an intention to cause mental trauma, or incite hatred agair
persons with disabilitiekar tamilies;
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(20) i g h Smeanghtatr support, which may be needed by individuals
who require ongoing intensive support for activities of daily living; independe
and informed decismaking; accessing facilities and participating in all areas of
life including education; employmeri dnd community life; treatment and
therapy; recreation and leiJure.need for high support often arises due to
significardisability in a single area or multiple or cumulative ghsabilities
cognition, communication, serisgpgrceptual processi (not including
blindness), emotional regulation, socialization, behaviour and mobility |
interaction with attitudinal or environmental barriers;

(21) dndirect Doccsrs whientd pmos&idion, acnitedion or practice,
even though neutral on thedhite has the effect of putting persons to whom
one or more prohibited grounds apply at a disadvantage compared with others;

(22) 0 L a n giochude® $poken and signed languages and other forms of
non spoken languages;

(23) dNational Disability Rights Authobity amee the National Disability
Rights Authority established under Section 94 of this Act;

(24) dNational Disability Rights Tribuhal means t he Nati ona
Tribunal established under Section 141 of this Act;

(25) ®#er sons wi t hre pkisaa twii ahyi devel@m@ntal,
intellectual, mental, physical or sensory impairments including those mentionec
Schedulellof the Act, which are not of a temporary nature, and which in
interaction with various barriers may hinder full and effectivan participati
society on an equal basis with others;

(26) 0 Pr e nnicledesqi)da structure, building, aircraft, vehicle or vessel; and
(i) a place (whether enclosed or built on or not); and (iii)a part of premise
(including premises of a kind referred tokusailyi) or (ii);

(27) 0 Pr e s meamslpresdribed by rules made under this Act;

(28) OPr ohi bi tae the gtauralsiam the liasis of which persons with
disabilities may be discriminated against, and include the following grounds:
a. Disability;
b. Perceived dishly, whether the perception is accurate or otherwise, or;
c. Association of a person with persons to whom one or more prohibited groun

apply, or;

As suggested at the Legal Consultation
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d. A combination of disability and any other ground such as religion, race, cas
tribe, place of birth, ageguage, sex, gender identity, sexual orientation,
pregnancy, maternity, marital status, care giver status, economic statu:
political or other opinion.

(29) 0 Publ i c means ia lbulding, gr@spective of ownership, which is
used and accessed by the @mtdacge; and includes jails, prisons and places

of detention;

(30) OReasonabl e Wweaessommodati ondd

a. where a provision, criterion or practice puts a person to whom one or mo
prohibited grounds apply at a disadvantage in relation to a relevant matter
comparison with other persons, to take such steps as it is reasonable to ha
to take to avoid the disadvantage;

b. where a physical feature puts a person to whom one or more prohibite
grounds apply at a disadvantage in relation to a relevant matisoim compa
with other persons, to take such steps as it is reasonable to have to take
avoid the disadvantage;

c. where a person to whom one or more prohibited grounds apply would, but 1
the provision of an auxiliary aid, be put at a disadvantage anarelation t
relevant matter in comparison with other persons, to take such steps as it
reasonable to have to take to provide the auxiliary aid;

d. where clause (i) or (iii) above relates to the provision of information, the ste
which it is reasonable to hat&keinclude steps for ensuring that in the
circumstances concerned the information is provided in an accessible forma

(31) ORegi st er ed means qaa rmssaiation of npérsons with
di sabilities drganigatiopassodatidn ®fd pdgmof s o n s
persons with disabilitizssociation of persons with disabilities and family
membersyr a voluntary, nRgovernmental or charitable organization or trust,
society, ngorofit company working for persons with disabilities duly registerec
underelevant Acts for the time being in force;

(32) 0Sel f H enhepns @&@worganizption formed by persons with
disabilities with joint resources, for gathering information, undertaking advoca
providing economic support, schemes for income geffienagmmmunity
based support services or care through mutual support mechanisms;
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(33) 0 S e r \means swrvices provided by members of any profession or
trade, or provided by any government, local authority or establishment ar
includes services relating to lgaakd finance; education; health; insurance;
rehabilitation; entertainment, recreation and hospitality; transport or travel; &
telecommunications;

(34) 0State Disabi | magays thR® Stgté Disabilith Righiso r |
Authority established undero®elt5 of this Act;

(35) 0State Disabi | meang thR Stageh Disability Righbsu n &
Tribunal established under Section 138 of this Act;

(36) 0 Su b j e cnmeans x eesantwbether with or without disability who
has through a formal course of study dacrpoognized educational
qualifications and has also obtained experience through the practical applicat
of such knowledge;

(37) O Suppor trefemsetd & grouk dvhich supports a persons with
disabilities in carrying out his or her life activitiestwdtkanay be made of
family caregiver s, family member s,
Organizations, self help groups and others who have a personal connection a
are in a trusted relationship with the person with disability;

(38) 0 Sy s ¥ e mi efers to policies or procedures that violate the rights
of persons with disabilities;

(39) OUni v er s ankans dileesdegign dof products, environments,
programmeand services to be usable by all people, to the greatest extent
possible, withouteth need f or adaptation or S
designodo shall also apply to assist.i
particular groups of persons with disabilities;

(40) 0 Vi ct i mmaarzs aubjecting @r threatening to subject ang followi
persons to any disadvantage:

a. one who brings a proceeding under this Act; or

b. gives evidence or information in connection with a proceeding under this A
or

c. takes any other steps in connection with or in furtherance of the purpose
this Act; or

d. reports (whether express or not) that another person has contravened th
Act.
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(41) 0 Vi o Imeangamydrandom or unprovoked act or threat of such act on
any persons with disabitligsharms or injures or endangers the health, safety,
life, limb aweHlbeing, whether mental or physical, of the aggrieved person or
tends to do so;

3. Guiding Principle for Implementation and Interpretation

Any court, person or authority interpreting this Act shall be guided by the Unit
Nations Convention on the RigR&srsons with Disabilities which has been signed
and ratified by India.

PART IRIGHTS AND ENTITLEMENTS

4. Right to Equality and N@nscrimination

(1)AIl persons with disabilities are equal before the law and are entitled to eqt
protection and equal benefit of the law without any direct or indirec
discrimination;

(2)No person with disability shall be discriminated on the basis of any of th
prohibitedjroundsunless it can be shown that the impugned act, provision,
criterion, practice, treatment or omission is a proportionate means of achieving
legitimate aim;

Provided that harassment, victimisation or a failure to provide reasonab
accommodationynaot be justified under any circumstance;

(3)In no case shall a person with disability be forced or compelled to partly or fu
pay any of the costs incurred to provide reasonable accommodation or any of
other obligations imposed in this section;

(4)All mrsons with disabilities are entitled to equal and effective legal protectic
from discrimination on any of the prohibited grounds;

(5) Any measure, intervention, interpretation which has the effect of denying
withdrawing or eliminating the legal capaaity person with disability shall
constitute discrimination;
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(6)Any affirmative actimn measure aimed to accelerate or achieve de facto
equality of persons with disabilities shall not constitute discrimination;

(7)In any case upon it being found thedtadatishment or person has practiced
discrimination which such establishment or person has failed to justify, the Dist
Disability Rights Tribunal or the State or National Disability Rights Tribunal as
case may be, shall make declaratory, mandpabtocyive, compensatory,
supervisory or any other suitable orders against such establishment or person
to redress the victim for any disadvantage or mental anguish, suffered because
such discrimination and stop any further discriminatioheaggntist or
persons situated in a position similar to the victim;

(8) The concerned Disability Rights Tribunal shall also require such establishment
person to bear the costs of the proceedings and to pay any interest that may
due.

5. ProActive Interverdins for Persons with Disabilities with Increased

Vulnerability

(1) The appropriate governments shall devise and implantivet, pledicated
and timely interventions in order to guarantee full enjoyment of all rights ar
benefits by persons with diggbiWith increased vulnerability, on an equal
basis with others.

Explanation

Persons with disabilities with increased vulnerability shall mean persons w
disabilities who due to the nature of their impairment combined with attitudin
economic, ¢ocational barriers are subject to familial or social exclusion; and sha
include persons with disabilities who are elderly; or confined t@;tbeiareomes
concealed, neglected, abandoned or segregated; or living in institutions; or desti
or homless.

(2) The interventions referred to in sub section (1) shall be designed to progressiv
obtain the full inclusion and total participation of persons with disabilities w
increased vulnerability in all spheres of life;

2 As suggested at Andhra Pradesh State Consultation
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(3)The appropriate government$ chrasult persons with disabilities and their
families to design schemes and programmes for persons with disabilities w
increased vulnerability which withctively ensure their meaningful
participation in familial and social interactionsgiassisess to all services,
facilities and information; and ensure on an equal basis the enjoyment of all rig
and benefits guaranteed to persons with disabilities;

6. Women and Girls with Disabilities

(2)All women and girls with disabilities are equandedimiger the law and are
entitled without any discrimination to the equal protection and equal benefit of
law;

(2)The appropriate governments and concerned establishments shall take :
suitable measures, including devising and implementirgpedender
programmes and schemes, to ensure the full and equal enjoyment of all rights
women and girls with disabilities;

(3)The appropriate governments and concerned establishments shall accord d
recognition to the concerns of women and girls withs disaloiaking
adequate provision for them in all existing and future women specific schem
and programnigs

(4)Every scheme or programme devised for the benefit of persons with disabiliti
under this Act or under any other law for the time beinfpah foate |
proportionate allocation for women and girls with disabilities and maintain reco
in such manner as may be prescribed of the utilization of such allocation;

(5)Nothing in this section shall prevent the appropriate government or an
establishent from taking specific measures for, or providing special entitlement
to, women and girls with disabilities to promote full and equal enjoyment of th
rights.

% As suggested at the Delhi, Haryana and Jharkhand State Consultation.
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7. Right to Education of Women and Girls with Disabilities

(1)All appropriate governmeartd concerned establishments shall take all
necessary steps to ensure that no girl or woman with disability shall be excluc
from the education system on the grounds of sex or disability;

(2) The appropriate government shall take all suitable measueeshit afisu
girls and women with disabilities have access to an inclusive education syste
without discrimination and on an equal basis with others, at all levels;

(3)In order to devise the aforesaid suitable measures for girls with disabilities t
appropate government shall whilst conducting the local survey in Section 36
this Act, especially collate data on the number of girls with disabilities in t
locality; the nature of their impairment and the barriers faced by them to real
the right todeication

(4)Without prejudice to the measures that may be devised pursuant to the loc
survey the appropriate government may:

a. Provide scholarships for girls with disabilities and special allowance fc
families of girls with disabilities to meet expensss onctheir education
or vocational trairting

b. Ensure that all girls with disabilities have access to necessary, adequate al
appropriate support for the completion of elementary, secondary and high
education such as accessible transport taadities financial incentives to
parents and guardians to enable girls with disabilities to attend schools ar
accessible residential facilities if such facilities are provided for other studen

c. Ensure that all schools have appropriate toilet fiacilgids with
disabilities.

8. Right to Work and Employment of Women with Disabilities

(1)No woman with disability shall be directly or indirectly discriminate against
recruitment, promotion, or any other related matter arising in the course of
through the length of employment;

* As suggested at the Karnataka State Consultation.
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(2) The appropriate government shall take all effective and appropriate measure
including formulation of schemes and programmes, to ensure that women w
disabilities have access to opportunities for employment, tranatgynal
micrecredit and safmployment on an equal basis with others;
(3)Without prejudice to the generality -sédidm (2), such measures shall
include:
a.according access to working> womenad
b. Mechanisms of suppeudch as personal assistance; nrhaber
allowance extended maternity |€eflexible working hours and accessible
creches;

c. Ensuring that all establishments have appropriate toilet facilities for wome
with disabilities

d. All committees against sexarasbment shall be under a duty to promote
and protect the right of all women with disabilities to a safe working
environment; in fulfilment of this duty the committees -ahail inter
undertake appropriate awareness raising programmes and délgse accessi
complaint mechanisms.

9. Right of Women and Girls with Disabilities to be Protected against all Forms

of Abuse, Violence and Exploitation

(1) The appropriate government shall take all necessary measures to protect eve
woman and girl with disability &tbforms of abuse, violence and exploitation
including physical, mental, sexual, and emotional on the person of such wom
with disability in all settings at all places including, hdmesesare
educational institutions, institutions, workpldcasy ather place where a
woman with disability works or resides whether temporarily or permanently;

(2)Without prejudice to the generalitysecian (1), the appropriate government
shall take measures for:

® As suggested dty Orissa State Consultation
® As suggested at Karnataka State Consultation
As suggested at Maharashtra State Consultation.
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a. Provision of accessible, safe and confodenmpiiint mechanism to report
instances of abuse, violence and exploitation and to address such complair
in a timdound manrfer

b. Enable the use of short stay and other protection facilities established fi
women who are victims of abuse, violeegeplaitdtion

c. Provision of gender, disability and age sensitive protection services
assistance and support for victims of abuse, violence or exploitation, f
physical, cognitive and psychological recovery and development,
rehabilitation and sociabtegration, in an environment that fosters the
health, welfare, sel$pect, dignity and autonomy of the person;

d. Dissemination of information on avoidance, recognition and report o
instances of abuse, violence and exploitation.

10.Right of Women and Girls with Disabilities to Health

(1) The appropriate government shall take all suitable measures to ensure that
women and girls with disabilities have access to the highest attainable stand:
of health and health care in accessital®nments through accessible
procedures with reasonable accommodation without discrimination on the ba
of disability or sex;

(2) The appropriate government shall take all suitable measures to ensure the f
and effective enjoyment of the right tdheattmen with disabilities, including
measures to:

a. ensure that all healthcare services, including family planning programmes a
services aimed at early identification and intervention, -aenggwneler
and are available and accessible to wontesawilities, whether in urban
or rural areas;

b. provide information in accessible formats in relation to all areas of healthca
including sexual and reproductive health, to women with disabilities.

c. The surveys, investigations and research undertakesedortocde
undertaken by appropriate governments and establishments under Section

8As suggested at Karnataka State Consultation.
° As suggested at Orissa State Consultation
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of this Act shall specifically include data or information with respect to wom
with disabilitiés

11 Right of Women with Disabilities to Home and Family

(1) The appropriate government shall take all suitable measures to eliminate
discrimination against women with disabilities in all matters relating to marriag
family, parenthood and relationships, whether the disability is acquired before
after marriagieSuch measures include:

a. Providing early and comprehensive information, services and support t
women with disabilities and their families to prevent concealment,
abandonment, neglect and segregation of women with disabilities in relati
to home and fantiily;

b. Providing and making accessible information on reproductive health an
family planning to enable women with disabilities to take decisions involvir
their reproductive rights and family planning freely and responsibly.

12 Access to Justice by WomeithwDisabilities

The appropriate government shall take measures to ensure that all police static
courts, tribunals, or any other body having adjudicatory powers or otherwi
connected to the legal system are accessible to women with disabilities.

13.0Obigations of the National Commission for Women

The National Commission for Women constituted under section 3 of the Natio
Commission for Women Act 1990 (Act No.20 of 1990) shall in addition to tl
functions assigned to it under that Act, alsalpefldiowing functions, namely:

19 As suggested at West Bengal State Consultation.
YAs suggested at West Bengal State Consultation.
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(1)examine the extent to which the concerns of women with disabilities have be
inducted in existing statutes, rules and regulations on women and mak
appropriate recommendations for such inclusion in consultationwitith women
disabilities;

(2)scrutinize whether all proposed legislations for protecting the rights of wom:
duly incorporate the concerns of women with disabilities;

(3)examine the extent to which the concerns of women with disabilities have be
incorporated in #Mig schemes and programs for women and to recommend
requisite modification in consultation with women witH4isabilities

14.Rights of Children with Disabilities

(1)The Registrar General appointed under section 3 of the Births and Deatt
Registration Act 1969 shall whilst carrying out the superintendence duties
registering births and deaths in the country ensure, including by issuing gene
directions to allh€f Registrars and other concerned officials, that the
registration of births and deaths of all children with disabilities is undertaken
accordance with the procedure specified in the Births and Deaths Registrati
Act of 1969;

(2)All children with didieibs have the right to equality before the law and equal
treatment of the law and not to be denied any of the guaranteed rights by reas
of their age or disability;

(3) The appropriate governments and concerned establishments shall ensure that
childrerwith disabilities enjoy their human rights and fundamental freedoms o
an equal basis with other children and ensure that no child is discriminated on
basis of disability;

(4)The appropriate governments and concerned establishments shall accord d
recgnition to concerns of children with disabilities with reasonable
accommodation in all existing child specific schemes and programmes;

(5) All children with disabilities have on an equal basis with all other children a ri
to freely express their viewallomatters affecting them; and all appropriate
governments and concerned establishments are under a duty to provide the
age and disability appropriate support for the exercise of this right.

12 As suggested at Manipur State Consultation
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15 Right of Children with Disabilities to Health

All appropriaggovernments and concerned establishments shall ensure screening
of new born babies in order to facilitate early intervention and to prevent aggrava
of disabilities in children.

16.Right of Children with Disabilities to Leisure, Culture and Sports

(1)AIll ciidren with disabilities have a right to play and participate in sports.
recreation and cultural activities on an equal basis with other children;

(2)All appropriate governments and establishments shall provide for disability a
age appropriate opporturfiieshildren with disabilities to participate in sports
and have access to playgrounds along with other children;

(3)All appropriate governments and establishments shall ensure that children w
disabilities have access to cultural materials in aredocesgilsind access
to cultural activities, performance and services along with other children.

17 Access to Justice for Children with Disabilities

(1) The National and State Legal Services Authorities shall create panels of Ch
Rights Defenders pooactively address any discrimination experienced by
children with disabilities;

(2) The National Commission for Protection of Child Rights constituted under sect
3 of the National Commission for Protection of Child Rights Act, 2005 (Act no
of 2006) sHawhilst performing the functions assigned to it under section 13 of
that Act, expressly address the concerns of children with disabilities;

18.Right to Legal Capacity and Equal Recognition before the Law

(1) Notwithstanding anything contained in atgmotbehe contrary, persons with
disabilities enjoy legal capacity on an equal basis with others in all aspects of
and have the right to equal recognition everywhere as persons before the law;
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(2)Any express or implied disqualification on the fisabsity prescribed in
any legislation, rule, notification, ordewbyegulation, custom or practice
which has the effect of depriving any person with disability of legal capacity st
not be legally enforceable from the date of enforcesn&ett; of th

(3)Notwithstanding anything contrary contained in any other law, all persons w
disabilities have right, on an equal basis with others, to own or inherit proper
control their financial affairs; obtain access to bank loans, mortgages and ott
foms of financial credit, and not to be arbitrarily deprived of their property;

(4)All persons with disabilities haviglihéo access all arrangements and support
necessary for exercising legal capacity in accordance with their will an
preferences;

(5)Theleal capacity of a person with disability shall not be questioned or deniec
irrespective of the degree and extent of support, by reason of accessin
support to exercise legal capacity;

(6)When a conflict of interest arises between a person provideugd sapport
person with disability in a particular financial, property or other econom
transaction, then such supporting person shall abstain from providing support
the person with disability in that transaction.

Explanation

There shall not be a gemeedumption of conflict of interest just on the basis that
the supported person is related to the person with disability by blood, affinity
adoption.

(7)No person providing support either individually or as part of a network sh:
exercise undue influeoic@ person with disability. Such support when provided
by an individual or a network shall be so provided that it respmwsihe
dignity and privamfypersons with disabilities;

(8)A person with disability may alter, modify or dismantle aaryasggpoent
and substitute it with another.

Provided that such alteration, modification or dismantling shall be prospective in na
and shall not nullify any third party transactions entered into by the person with disal
with the aforesaid suppaengement.
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19 Replacement of Plenary Guardianship with Limited Guardianship

(1)After the commencement of thignécprovision in any legislation, rule,
regulation or practice which prescribes for the establishment of plenar
guardianship shall be hafeindeemed to be establishing a system of limited
guardianship;

Explanation

Plenary Guardianghip a system whereby subsequent to a finding of incapacity a
guardian substitutes for the person with disability as the person before the law ¢
takes allebally binding decisions for him or her. The decisions of the person wit
disability have no binding force in law during the subsistence of the guardianst
The guardian is under no legal obligation to consult with the person with disabili
or determénhis will or preference whilst taking decisions for him or her.

(2) Subsequent to the enforcement of this Act all plenary guardians shall operate
limited guardians;

(3)All limited guardians shall act in close consultation with the person with disabi
to arive at legally binding decisions.

Explanation

A limited guardianship is a system of joint decision making which operates on mu
understanding and trust between the guardian and the person with disability.

20.Duty to Provide Support

(1) The appropriagevernments shall establish or designate one or more authorities
to mobilize the community and create social networks to support persons w
disabilities in the exercise of their legal capacity. Such authorities shall :

a. take immediate steps to putakce puitable support measures for the
exercise of legal capacity by persons with disabilities living in institutions al
persons with disabilities who need to have high support;

13 As suggested at the Delhi, Harayana, Karnataka, Manipur and West Bengal State Consultations
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b. take suitable steps including, where appropriate, mediation proceedings,
order to assist persons with disabiliies who have exited from plenarn
guardianship to set up where required by such persons with disabilitie
suitable support arrangements other than limited guardianship for the exerci
of their legal capacity;

c. take step to review how the system of deemed limited guardianship is
operating for persons with disabilities including those living in institutions a
to assist such persons with disabilities in establishing suitable suppotr
arrangements to exercise their dgugaity;

(2) The review process referred to in sub clause (1) (c) is facilitative in nature and
person with disability can be denied legal capacity or refused the benefit of limi
guardianship arrangements due to the delay or non occurrenos.of the revie

21 Denial of Legal Capacity

(1)Any act, order or proceedings which has the effect of denying the legal capac
of a person with disability in any matter or which questions the legal capacity ¢
person with disability on the grounds of disabilityastall be

(2)Upon a person with disability being denied legal capacity, the aggrieved pers
with disability may file a complaint before the District Disability Rights Tribuna
addition to other statutory or constitutional remedies.

22 Right to Life and Living

(1) The appropriate governments shall take all measures to ensure that persons v
disabilities enjoy the right to life guaranteed by Article 21 of the Constitution
India on an equal basis with others;

(2) These measures shall be in furtherance of tinéweghith dignity for persons
with disabilities and to ensure that full value is accorded to the lives of perso
with disabilities;

(3)Any procedure or practice which diminishes the value of the life of persons w
disabilities is hereby prohibited;
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(4)In ader to assist in the enforcement of the prohibition speesietion §8)
the National and State Disability Rights Authority shall through socia
investigations, public hearings or research studies collate information on su
procedures and praedi and forward the same to the Central or State
Government as the case may be
Provided that if the State Disability Rights Authority is enquiring into a particular prac
or procedure then the National Disability Rights Authority shall refyasn.from doin

(5) Any person who through an act or omission endangers the life of a person w
disability or damages or injures or interferes with the use of any limb, or faculty
a person with disability shall be punishable under Section 151 of this Act.

23.Rightto Liberty

(1)The Appropriate Governments and establishments shall take all measure
including through the provision for reasonable accommodation and support
ensure that persons with disabilities enjoy the right to personal liberty guarante
by Articlel2of the Constitution of India on an equal basis with others;

(2) These measures shall be so designed as to further the rigtbdiaajon
nonrestrictive and supportive environment for persons with disabilities whic
respect their sense of space, sai@iyecurity;

(3)No person shall be deprived of personal liberty on the grounds of disability;

(4)The liberty of persons with disabilities including prisoners with disabilities shall
be deprived except by a procedure which is fair just and reasonable. Suc
procedure shall require the appropriate government and concerned authorities
provide reasonable accommodation to persons with disabilities includin
prisoners with disabilities;

(5)Right to personal liberty for persons with disabilities includes:

a. freedomfrom restrictions or encroachments on person, whether those
restrictions or encroachments are directly imposed or indirectly arise;

b. freedom from nroonsensual civil commitment

(6)In furtherance of the right specified in sub section (5):
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a. thecare and treatnteof all persons with disabilities shall be so organized
that it advances personal liberty and consensual care; whilst restricting ar
phasing out procedures of compulsory care and non consensual treatment;

b. All appropriate governments shall subsedertaammencement of this
Act order a review of all cases of persons placed under non consensual ci
commitment to determine the circumstances which necessitated compulsc
confinement and the initiatives required to promote community living ar
consensal care of persons with disabilities.

(7)In order to protect and promote the freedoms guaranteed in sub sections (5) &
(6) of this section, the appropriate governments and establishments shall,
consultation with the State and National DisabilitytRigitys iA partnership
with noigovernmental organizations or otherwise launch programs by whicl
inter alia
a. values of peace, love;violence and respect for difference and diversity in

schools is promoted,;

b. safe havens, time out sites and respuiés ple available to diffuse
situations of conflict and violence;

c. the importance of difference is appreciated and skills of dealing with divers
developed;

d. Community leaders trained who can address conflict situations throug
conciliation and arbtrabetween the community and within the family so as
to protect the liberty of all persons with disabilities and especially womel
children and the elderly.

24 Right to Live in the Community

(1)AIll persons with disabilities shall have the right to licemmtmgy in
furtherance of their right to have a meaningful and full life on an equal basis w
others;

(2)The Appropriate Governments shall launch suitable schemes and progran
including community based rehabilitation and such other initiatives in order
realize the right recognized in sub section (1). Such schemes and programs sh
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a. provide choices to persons with disabilities in the place and manner ¢
living and shall not direct or order persons with disabilities to live in an
particular arrangement

b. accord due recognition to the age and gender needs of persons witl
disabilities;

C. be accompanied with such support as may required by persons witt
disabilities to realize their choice.

(3)The Appropriate Governments shall accord due consideratrcemtb agsnde
needs whilst establishing independent and community living environments;
(4)The Appropriate Governments shall further ensure that such independent livi
environments will be accompanied with access to such support as may &

necessary to personé wisabilities to fully realize their choice in the matter of
living arrangements, on an equal basis with others.

25.Right to Integrity

(1)Every persons with disabilities has a right to respect for his or her physical a
mental integrity on an equal bdsisthets;

(2)All appropriate governments and establishments shall ensure that the identity
all persons with disabilities is respected and they are able to function safely
such persons;

(3) The respect mandated byssahbons (1) and (2) shall in no wafiussmced
by the living arrangements of the person with disabilities. The right of homele
persons with disabilities and persons with disabilities in institutions are to |
respected on an equal basis with others;

(4)Any communication, address or gsgkitiimgdiminishes the identity of persons
with disabilities is hereby prohibited;

(5)No person with disability shall be subjected to any research protocol without |
or her free and informed consent. Such consent must be obtained throug
accessible modes nsand formats of communication;

(6)All research projects which relate to persons with disabilities or involve them
any manner shall be undertaken only subsequent to obtaining clearance from
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Ethics Committee which either has a member of a Disabd Person
Organizations or a Disability Rights Defender as member.

26.Protection from Abuse, Violence and Exploitation

(1) No person shall act or abstain from acting where such action or inaction caus
or is likely to cause abuse, violence and exploitatiomtwithedsabilities
at any placecluding, home, chorises, institutions, educational institutions,
workplaces, or any place where such persons with disabilitiesat@side, co
work or in other manner inhabits whether temporarily or permanently;

(2) Theappropriate governments shall take all appropriate administrative, socie
educational and other measures to protect persons with disabilities, both witl
and outside the home, from all forms of abuse, violence and exploitation;

(3) Any person, or registeraghnization who has reason to believe that an act of
abuse, violence and exploitation has been, or is being, or is likely to b
committed against any person with disability, may give information about it to
District Disability Rights Tribunal ia wihsdiction such incident occurs is or
is likely to occur, who on the receipt of such information shall take immedic
steps to stop it or prevent its occurrence as the case may be or pass any orde
deems fit for the protection of such persaahiltty dincluding an order:

a. to rescue the victim of such act, authorizing the police or any reliable
organization working with the persons with disability to provide for the sa
custody, or rehabilitation of such person with disability, or both, as th
case may be;

b.  for providing protective custody of the person with disability if the persc
with disability so desires it;

c. to provide maintenance to such person with disability.

(4) No civil or criminal liability shall be incurred by any person who in good fai
furnishes information for the purpose of sub section (3);

(5) Any police officer who receives a complaint or comes to know otherwise
abuse, violence or exploitation tawmgrgsrson with disability shall inform the
aggrieved person of:
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oo

e.

the right to apply for protection under subsection (3).

the particulars of the nearest organization or institution working for th
rehabilitation of persons with disabilities who haubjéeteto abuse,
violence or exploitation;

the particulars of the nearest office(s) of the authorities mentioned unde
this Act, which shall assist the complainant;

of the right of persons with disabilities to free legal services under thi
Legal Servicedwuthorities Act, 1987 (Act No. 39 of 1987raynd

other services offered by the National Legal Services Authority or the
State Legal Services Authority for the benefit of persons with disabilities;
of the right to file a complaint under the relevant provisions of the India
Penal Code or any other legislation dealing with such crimes.

Provided that nothing in this Act shall be construed in any manner as to relieve a p«
officer from his dutyrmcped in accordance with law upon receipt of information as to
the commission of a cognizable offence.

(6) If the District Disability Rights Tribunal finds &tlagdldeact or behavior
would also be an offence under the Indian Penal Code, 186 (@ct No.
1860) or under any other law imposing criminal sanctions on such acts, it m
direct the Disability Rights Defender to file the complaint before the judicial
metropolitan magistrate, as the case may be, having jurisdiction in the matter ¢
the DBability Rights Defender shall act forthwith in accordance with suct
direction;

(7) The appropriate governmenttakallall appropriate measures to prevent all
forms of abuse, violence and exploitation by, inter alia, providing information &
raising awaresson:

a.

®cooo

identification and recognition of the incidents of abuse, violence anc
exploitation;

the legal remedies available against such incidents;

steps to be taken for avoiding such incidents;

steps to be taken for reporting such incidents;

steps requirgdr the rescue, protection and rehabilitation of persons with
disabilities who have been the victims of such incidents.
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27 Protection and Safety of Persons with Disabilities in Situations of Risk

(1) All persons with disabilities shall have thesuigdibl protection and safety in
situations of risk, including situations of armed conflict, humanitarian emergenc
and natural disasters;

(2)In furtherancd the right recognized in-ssghion (1he appropriate
governments and local authoritiesagkadiffective and appropriate measures
to enable the protection and safety of persons with tithbs#iestuations
on an equal basis with others;

(3)Without prejudice to the generality of the obligatieseatiosuf), the
appropriate governiseshall formulate or alter as need be, all existing and
proposed plans and interventions, in consultation with the National and Ste
Disability Rights Authority as the case may be, for the inclusion of persons w
disabilities;

(4)The National and StateaBter Management Authority shall take appropriate
measures to ensure inclusion of persons with disabilities in every schem
program, mission as well as its o0di
S 2(edf the Disaster Management Act, 20080 A& of 2005) during the
occurrence of any 6di sastero as d
Management Act, 2005 for the safety and protection of persons with disabilities

(5)The National and State Disaster Management Authority shall prepare ar
mairdin records with contact of persons with disabilities in an area and tak
suitable measures to inform such persons of any situations of risk so as
enhance disaster preparedfiess

(6) The appropriate governments shall take suitable measures to eeure the saf
and protection and to offer immediate relief and rehabilitation to victims wi
disabilities in situations of communal violence or internal disturbance;

(7)If due to the activities of the government in a conflict zone, any person acqui
an impairmentor a person with disability acquires further impairments or an
existing impairment is further aggravated; the Appropriate Government sh
provide compensation and reimbursement of medical expenses within the tir

14 As Suggested allaharashtra State Consultation
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and in accordance with the scales abenmagscribed. Such scales shall
accord due weightage to considerations of gendéy, and age

(8)The Armed Forces shall, in all situations of armed conflict, take appropria
measures to ensure the safety and protection of persons with disabilities in t
ligh of the obligations under International Human Rights law and Internation
Humanitarian law;

(9)All authorities engaged in reconstruction activity subsequent to any situation
armed conflict, humanitarian emergencies or natural disasters shall underta
swch activity, in consultation with the N&asafality Rights Authority, in
accordance with the accessibility requirements of persons with disabilities.

(10) The appropriate governments and concerned authorities shall in
consultation with the Nationgbtatel Disability Rights Authority:

a. undertake research and development on issues relating to protection, reli¢
rescue or safety of persons with disabilities in situations of risk;

b. provide training to personnel dealing with persons with disaktiities in sit
of risk, including security forces in confli¢ aoeas to enable them to
offer effective support in these situations and sensitize them to the needs a
requirements of persons with disabilities; and

c. inform and train persons with disabititi@gpropriate responses to the
interventions of the authorities in situations of risk.

28.Right to Home and Family

(1)All persons with disabilities especially children and elderly shall have the right
home and family on an equal basis with others;

(2)Every pesson with disability shall have the right to marry a person of his or he
choice without discrimination on basis of disability;

(3)No person with disability shall be denied guardianship or custody of his or I
child on the grounds of disability;

(4)All personwith disabilities are entitled to adopt a child or to give a child in
adoption on an equal basis with others;

°As Suggested at the J&K State Consultation.
18 As Suggested at the Manipur State Consultation
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(5)No child with disability shall be separated from his or her parents on grounds
disability except on an order of competent Court if thguirest interest of
the child;

(6) The competent Court shall make every effort to place the child with disabil
within the extended family and failing that within the community in a fami
setting.

Explanation

Family means a group of people relatedlbynblo@ge or adoption to the person
with disability

29.Additional Provision for DisabiHRelated Needs in Maintenance and

Alimony

(1)Where maintenance or alimony is awarded to a woman with disability under t
relevant applicable law, the court@isitier the disability related needs of the
woman while determining the amount of such maintenance or alimony;

(2)While awarding maintenance or child support for a child with disability under 1
relevant applicable law the Court shall consider thealaabiliteeds of the
child while determining the amount of such maintenance or alimony to k
awarded’

30.Reproductive Rights of Persons with Disabilities

(1)All persons with disabilities, particularly women and children with disabilities, sl
have theight to retain their fertility;

(2)The appropriate government shall ensure that persons with disabilities ha
access to information regarding family and reproductive planning on an eqt
basis with others;

(3)No person with disability shall be subject ¢éali@al/procedure which leads to
or could lead to infertility without their free and informed consent;

(4) Any contravention of this provision shall be penalized under Section153.

" As suggested at the Legal Consultation
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31.Freedom of Speech and Expression

(1)AIll persons with disabilities have the freedom to express their thoughts ar
opinions on an equal basis with others;

(2)No person, establishment, or government shall censor or curtail the thougl
speech, expression or communication of a person wytlowligadiinds of
disability; any such censorship or curtailment shall be discrimination on tt
grounds of disability;

(3)The expression of dissenting opinions by persons with disabilities enjoys tl
same constitutional respect as other voices of dissetdillaw@nt or gagging
of such dissent shall be discrimination on the grounds of disability;

(4)Any person practicing hate speech will be punishable under Section 154 of t
Act.

32.Right to Political Participation

(1)Notwithstanding anything containedReghesentation of the People Act (No.
43 of 1950), the Representation of the People Act (No. 43 of 1951) or any otl
law for the time being in force, every person with disability who fulfills all tl
eligibility requirements shall be entitled tstbeetkgs a voter and shall not
be held disqualified to exercise his or her right to vote on the ground of disabi
irrespective of any stipulation to the contrary in any law for the time being
forcés

(2)Notwithstanding anything contained in thetlavtifoe being in force, any
person with disability who is unable to cast vote in person due to his or h
disability or because of admission in any establishment maintained wholly
mainly for the reception and treatment of persons with ditdabilities the
poll is taken shall be entitled to vote by postal ballot and provisions shall |
made, by rules made under the Representation of the People Act (No. 43
1951) to enable such voting;

18 As suggested at the Uttarakhand State Consultation.
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(3)The Election Commission shall ensure that allgtohagast accessible to
persons with disabilities and that all materials related to the electoral process
easily understandable by and accessible to persons with disabilities;

(4)Without prejudice to the generality of the provisions contaseetian &)b
the measures undertaken by the Election Commission in pursuanice of that sL
section shall include:

a. the construction and availability of ramps at all polling booths;

b. separate queues for persons with disabilities at all polling booths with cle
pictorial signs;

c. the availability of ballot papers and/ or electronic voting machines wit
candidates6 information availabl e

d. the fitting of audio devices to electronic voting Machines;

e. training programs to serspdling officers about the special requirements
of persons with disabilities.

(5)If the presidingfficeris satisfiedhat, due tisability, a person with disability
IS unable to recognise the symobdis record vote withassistancethe
presiding officer shall permit the ele¢adket®m companioaf not less than
eighteen years of agéfte voting compartmedat recording/ casting the vote;
(6)Every person with disability is entitled to form and be a member of an
organization or association in accordance to choice.

33.Access to Justice

(DA | persons with disabi | ishallensheiand
individual or represeméatiapacity, as the case may be, have the right to
access any court; tribunal; authority; commission; or any other body havir
judicial or quasi judicial or investigative powers on an equal basis with others;

(2)The authorities in subsection (1) shall taasyversons with disabilities are
able to exercise the right to access these authorities without discrimination on
basis of disability and provide reasonable accommodation whenever required;

19 As suggested at the Karnatafate Consultation. .
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(3)The right of access to justice in subsection (&3, inuligting a legal
proceeding, participate in any legal proceeding as a party, complainant, accus
advocate, witness, expert, or amicus curiae or in any other capacity relevant
and to assist in adjudication of any dispute. No person tyitbhdibddali
denied the right to participate on the grounds of disability;

(4)Every person with disability shall be entitled to use any means of communicat
along with support which such person desires and finds appropriate to particip
in legal proceedsng

(5)All communication under sukection (3) shall be deemed to be oral
communication for all purposes including under the Code of Criminal Procedu
1973 (Act No. 2 of 1974) and the Indian Evidence Act, 1872 (Act No. 1 of 1872

(6)All the authorities nmm#d in subsection (1) shall evaluate the testimony,
opinion or argument given by a person with disability on an equal basis wi
others and ensure that there is no discrimination whether directly or indirectly
the basis of disability;

(7)National Leg8krvices Authority and the State Legal Services Authority of the
respective State shall make provisions including reasonable accommodations
ensure that persons with disabilities have access to any scheme, programrmn
facility or service offered by thean equal basis with others.

(8) The National Legal Service Authority and the State Legal Service Authority of
the states shall formulate such schemes, procedures, facilities, support syste
and arrangements to enable persons with disabilitiesety efiedise their
right under stgection (1), (2) and (3) of this section;

(9)Every appropriate Government shall take immediate steps to ensure that
police stations are accessible to all persons with disabilities and the necess:
equipments, suppartarrangements are made available to enable persons with
disabilities to file a First Information Report, join investigation, and get the
statement recorded before the police.

(10) All the concerned agencies or authorities including the courts and tribuna
at different levels shall take steps to make their premises, offices an
infrastructure accessible to persons with djsabilities

(11) The authorities in sdgtion (1), shall take immediate steps to:

a. ensure that all their documents are in accessible formats;
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b. ensure that filing departments, registry or any other office of records ar
supplied with necessary equipments to enable filing, storing and referring
the documents and evidence in accessible formats;

c. make available all the necessary facilities @merguito facilitate
recording of testimonies, arguments or opinion given by persons witl
disabilities in their preferred language and means of communication;

(12) All Judicial Academies; Police Academies and Training Organizations ft
Prison Officials and dledervice Authoritiesdertake regular training
programmes on disability rights as a part of their induction and continuir
education programmes.

(13) All authorities mentioned in subsection (1) shall take steps to ensure, th
matters involving the rightsiaterests of persons with disabilities are disposed
of expeditiously.

34 Definitions for Right t&ducation

(1)For the provisions relating to this right unless the context otherwise requires:
a. €¢hildd means a chil d wi t dightdengeardy i | 1 ty
b. @eighbourhood schodl i s any educational I ns
education within a radius of one kilometer or secondary education within
radius of three kilometers which is suitably equipped to provide education
children with disabilities and shall alse ischools that are exclusively or
dominantly catering to children with disabilities;

Provided that in areas which have a difficult terrain, or are prone to landslides, flood
any other barrier the school may be located outside this radiascst #hede
dangers. And would include home or hostel based schools if no such site is availe
near the home of the child.

c. Gecondary education means education from t
class;

d & peci al inelddesctaachers, &r@nesource persons trained to
address the general and particular learning needs of children with disabilitie:
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e. Gpecial schod means a school “kfa stadentsi s he
with disabilities;
f. & up picludesd

a. educational instruction, throwgipropriate means and methods of
communication by educators who have the requisite qualifications an
training;

b. the free supply of books, preparatory materials for entrance examinatior
and study materials in appropriate means and methods of communicatio

c. the free supply of assistive devices required by persons with disabilities f
the completion of elementary, secondary or higher education;

d. the provision of scribes or other technological support as required;

e. transport facilities for children or altehsative financial incentives to
parents and guardians to enable children to attend school;

f. scholarships for students with disabilities with preference to women an
girls with disabilities;

g. extra time to complete tests and examinations as appropriate;

h. spelling concessions in written assignments, tests and examinations;

I. exemption from second and third language courses if so desired by :
chil doés parents or guardi an and
administration;

j. suitable technological equipment wdsighs an the learning of all
disciplines including but not limited to mathematics, geography,
economics and science courses;

k. necessary physical adaptations including classroom, sports facilities
libraries and laborat@ties

|. any other appropriate @duired for the completion of elementary,
secondary and higher education.

m. alternative questions to visual questions in examinations or assessmen

papers.
(2)The definition@ c api t ati on f e e 0f gued redreannt ca r iy
and A sacoedcwnreq phral l be as provide

and Compulsory Education Act, 2009 ( Act No 35 of 2009)

% As suggested at the Mizoram State Consultation
#As suggested at the Uttarakhand consultation
% As suggested at the MP State Consultations
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(3)The provisions of sections 5, 10, 13, 14 of the Right of Children to Free ar
Compulsory Education Act, 2009 (Act No 35 of 2009) shall mutatis mutanc

apply.

35.Right to Education

(1)All persons with disabilities have a right to education tiheemalble
development of their human potential, sense of dignityoaitid wetievelop
their personality, talents and creativity, mental and physical abilities to their full
potential; and to enable their effective participation in @Asowhigjve

(2)No persons with disabilities shall be excluded from the education system on t
basis of disability, and the appropriate government shall ensure that all persc
with disabilities, especially girls and women with disabilities, have access
education, watht discrimination and on an equal basis with others, at all levels.

36.Surveying for Children with Disabilities

(1)Subsequent to the enactment of this Act and before its enforcement th
appropriate government shall conduct local level surveys thromghtoyt the
in order to determine the physical presence of children with disabilities and
devise educational plans for the establishment of suitable neighbourhood scho
resource centers or special schools as the case may be;

(2) The appropriate governnargh conduct such surveys every five years

37 Establishment of Neighbourhood Schools, Resource Centers and Special

Schools

(1)For carrying out the purposes of this Act, the appropriate governments shall:

% As suggested at the Karnataka State Consultation.
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a. establish neighbourhood schools and specialvatiooich area or
limits of a neighbourhood as may be prescribed and all such schools shall
equipped to provide education to all persons with disabilities;

b. resource centers equipped with requisite personnel and equipment whic
shall support studemtsd teachers in the pursuit of their education in
neighbourhood schools;

c. develop and enforce standards for training educators to teach children wi
disabilities;

d. provide infrastructure including school buildings, educators who have tr
requisite quatditions and training to teach children with disabilities; learning
materials and any other materials required to support a child with disability
the completion of his elementary and secondary education;

e. Ensure and monitor the admission, attendacur@@ation of elementary
and secondary education of every child with disability;

f. Ensure the availability of a sufficient number of educators who have th
requisite qualifications and training to teach persons with disabilities;

g. Provide training facilifiedeachers such that they are trained to cater to the
needs of children with disabilities;

h. Establish an adequate number of teacher training institutions and assist tt
National Institutes and other voluntary organizations to develop teache
training pgrams specializing in training special educators so that the
requisite special educators are available for students with disabilities;

I. Develop and establish an inclusive undergraduate and postgraduate degre
in education which trains all teachers tto daemeeds of a child with
disability in an inclusive classroom; and

j. Initiate or cause to be initiated research by official @yoveromental
agencies for the purpose of designing and developing new assistive device
teaching aids, special teachiagerials, or such other items as are
necessary to give a child or person with disability the support required t
complete his or her education.

38.Right to Free Childhood Care and Preschool Education

Every child below the age of six years has draghthiddhood care and-pre
school education.
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39.Entitlements of Children with Disabilities

(1)Every child shall have a right to free and compulsory education in an appropri;
neighbourhood school or special school , as chosen by the parents or guardi
between the age of six and eighteen years or until the completion of secondz
education whichever is later;

(2)No child shall be liable to pay any kind of fee, charge or expenses towards a
support or otherwise which may prevent him or her from orspietfgr
both elementary and secondary education.

40 Reasonable Accommodations in Education

(1) The appropriate governments and establishments shall ensure that reasonal

accommodati on of the i1 ndividual s 1
educabn system, taking into consideration both gender‘aspkdfie
needs;

(2) The appropriate governments and establishments shall ensure that persons w
disabilities receive individualised support, within the education system, |1
facilitate their effecteducation provided in environments that maximize
academic and social development, consistent with the goal of full inclusion;

(3)In order to ensure appropriate ¢alitgation for persons with disabilities, the
appropriate governments and establishmadiiéke measures, including:

a. facilitating the learning of Braille, alternative script, augmentative an
alternative modes, means and formats of communication and orientation a
mobility skills, and facilitating peer support and mentoring;

b. facilitatingheé learning of sign language and the promotion of the linguistic
identity of the deaf community;

% As suggested at the Uttarakhand State consultation
% As suggested at the Uttarakhand State consultation
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c. employing teachers, including teachers with disabilities, who are qualified
sign language and/or Braille, and to train professionals and staff who work
all levels of education.

41 StudeniTeacher Ratio for Children with Disabilities

Every school shall maintain such suitalilegagbiér ratio between students with
disabilities and educators who have the requisite qualifications and training as n
be prescribed. In determining the ratio the appropriate authority shétleensure that
ratio should be so specified that it enables persons with disabilities to reach the g
of education specified in this chapter.

42 Right to School Admission

If a child has not been admitted to a school at the stipulated age or was admitted
was nable to complete his education due to his or her disability then such child sf
be admitted to a class suitable to his or her age.

Provided that, where a child is directly admitted to an age appropriate class such c
has a right to suitable trainingder to enable effective participation.

Provided further, that the aforementioned training will be imparted through means
communication and in a language which the child understands by educators equip
and trained to perform such training.

43 Rightto Support and Accessibility

(1)Every child has a right to receive necessary, adequate and appropriate supp
for the completion of elementary and secondary education;

(2)Every child has a right to access all school buildings, sports recreation and libr
facilities on an equal basis with others and it shall be the duty of appropria
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governments and establishments to render the aforementioned facilitie
accessible to children with disabilities.

44 No Detention

No child, who is admitted in a school, $teddl back in a class or expelled from
school prior to the completion of secondary education.

45 Impermissible Disciplinary Measures

(1)No child shall be subjected to physical punishment or mental harassment or
any manner discriminated on the basis lifydisabi

(2) The denial of support or reasonable accommodation as a disciplinary measure
prohibited.

46 Parents of Children willsabilities in School Management Committees

(1)Parents or guardians of children with disabilities shall be members of the Sch
Management Committees established under Section 21 of the Right of Childr
to Free and Compulsory Education Act, 2009 (Act No 35 of 2009);

(2)The percentage of parents or guardians of students with disabilities ol
aforementioned committees shall beipngperto the ratio of such students in
the school;

Provided that in no case shall there be less than two such parents or guardians on
Committee.

47 Disability Related Needs in School Development Plans

(1) All School Development Plans prepared uridazcsioim (1) of Section 22 of
the Right of Children to Free and Compulsory Education Act, 2009 shall spec
the resource requirements needed to:
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a. Make the school buildings accessible;
b. Provide support to children as mentioned in Section 43 and
c. fulfill edwation entitlements of children with disabilities.

48 Education Reform Commission for Advancement of Disability Rights
Perspective

There shall be established an Education Reform Commission for such period of ti
not less than three years, as the gengahment may by notification provide.

(1)The Commission shall, to the maximum extent possible, involve an effecti
participation of all stakeholders in the process of formulation, implementation ¢
monitoring of the curriculum and related programpadieiesidincluding
disabled and ndisabled children, teachers and parents;

(2) The terms of reference of the Education Reform Commission shall be:

a. To review the existing curriculum being adopted in schools from the
standpoint of persons with disabildidseanlived experiences;

b. To develop an inclusive curriculum based on the principles of non
discrimination and appreciation of diversity and tolerance;

c. To make recommendations on the pedagogical methodology to be adopte
for the teaching to and learyimeptsons with disabilities in the creation of
such inclusive curriculum;

d. To suggest measures for the adoption and integration of the inclusive
curriculum in mainstream education and to monitor #§ progress

e. Make such other recommendations as the ©ommégsiconsider
necessary.

(3)The Commission may initiate studies and analysis or take any other measur
that may be necessary for performing any function in relation to its terms
reference.

49.Right to Higher Education

(1)No person with disability plriguvomen with disabilities shall be denied
admission in a higher education institution on the grounds of his or her disabilit

% As suggested at the Maharashtra State Consultation.
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Provided that, if a person with disability is unable to seek admission to a higt
educational institution at or beforgehmescribed for such admission then he or she
shall be given admission in such institution if he or she fulfills all other eligibi
requirements.

(2)All appropriate governments and educational authorities may if they deem fit
promote equality @bportunity relax according to prescribed procedure the
minimum qualification criteria required to be obtained by persons with disabilit
who seek admission to a higher education institution.

50.Reservation in Higher Educational Institutions

All instutions of higher education shall reserve not less than six percent of tot
seats in each course for persons with disabilities.
Provided that persons with disabilities shall not be prevented from competing for s
which are not reserved for them.

51.Supprt in Higher Education

(1)Every person with disability appearing for an entrance examination for any higl
educational institution has a right to adequate, necessary and appropriate supf
for the purposes of such examination;

(2)Every person with displil#s the right to receive necessary, adequate and
gender sensitive support for the completion of higher education and for any otl
extra curricular and taurricular activities;

(3) All universities and other institutions of higher learning shalecsiabl
opportunity offices to ensure the dedicated provision of such support.

52.Qualifications of Educators

(1)Every school and higher educational institution shall have a staff of educatc
who have the requisite qualifications and training tbecatsrds of students
with disabilities;
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&) Teachers in all types of schools should be imparted orientation and training
understand specific needs of children with disabilities.

53.No Capitation Fee in Higher Education

No institution of higher educatidincblaage or collect any capitation fee whilst
admitting a person with disability.

54 L eisure Culture Sport in Schools and Higher Educational Institutions

(1)All schools shall ensure that children with disabilities shall have the right
participate sporting, recreational and leisure activities on an equal basis with
others;

(2)All higher educational institution shall ensure that persons with disabilities ha
the right to participate in sporting, recreational and leisure activities on an eq
basis wht others.

55.Adult Education for Persons with Disabilities

All appropriate governments and establishments shall ensure participation of pers
with disabilities in adult education and continuing education programmes on an e
basis with others

56.NonDiscrimination in Employment

(1)No establishment shall directly or indirectly discriminate against any person w
disability in any matter relating to employment including but not limited |
recruitment, promotion and other related issues arisingsadhercibmough
the length of employment in any estabishment

" As suggested at the Uttarakhand State Consultation
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(2)No establishment shall dispense with, or reduce in rank, an employee wk
acquires a disability during service, such employee may if required by the nat
of disability, be shifted tahmmopost with the same pay scale and service
benefits.

Provided further that if it is not possible to adjust the employee against any post, t
such employee may be kept on a supernumerary post until a suitable post is availab
the age of superannuation whichever is earlier

(3)The protection accorded Insaction (2) shall also be extended to persons
employed with the defense forces;

Provided that this sub section in no way precludes the defense establishment
formulate a more beneficial employment retention and rehabilitation scheme for per:
employe with the defense forces.

(4)Every establishment shall facilitate reasonable accommodation of persons w
disability by taking adequate measures to guarantee that persons with disabilit
are not disadvantaged in any manner at any stage of employment.

Explanation

0 Adequat einclMle, ot are reotslidited to the provision of necessary aids
and equipment, adequate healthcare facilities, necessary physical changes
buildings to ensure accessibility at workplaces, flexible work timings, continuc
monitoring with regard to necessary support, or any arrangements or faciliti
created for equality with regard to competitive public service examinations and ot
such service related tests.

(5)Any person with disability, if eligible for any passadmtit io be filled, shall
have the right to appear for selection and hold the post if selected,;

(6) An establishment shall not ordinarily post and transfer a person with disability i
place other than his or her native place or within #efvsurtylace
unless such transfer becomes necessary due to exigencies of the job ar
expertise possessed by the person with disabilities;

(7)The appropriate government may frame such rules and regulations as may
necessary from time to time for the purpatesvirigathe objectives outlined
above;

% As suggested at the Uttarakhand Statm&lltation
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(8)Every establishment undertaking an exercise of retrenchment or declaring its s
surplus shall as far be not include persons with disabilities in such exercise
process. In the event of persons with didadiitigjeacluded in such exercise
or process, enhanced benefits shall be payable to them.

57 Reservations

(1)All establishments shall reserve not lesevbarpercentall postand in
promotions for persons with disabilities in accordance with the following band
of disabilities, with each band being entitled to 1% ;

Persons with blindness;

Persons with hearing impairment and speech impairment;

Persons with locomotor disability and leprosy cured;

Persons with cerebral palsynamstular dystrophy;

Persons with autism, intellectual disability and mental illness;

Persons with multiple disabilitiedylohebfess and multiple sclerosis.

g. Persos with Low vision and persons who are hard of hearing

Provided that posts identified under Section F2Zerdatie with Disabilities (Equal

Opportunities, Protection of Rights and Full Participation) Act of 1995 (Act No 1 of 1!

shall operate as gurtkd for implementing this reservation.

"0 Q0 oW

(2) The percentage stated can be renewed and the classification altered upon revi
once every 3 years;

(3)If sufficient number of qualified persons with disabilities are not available in
particular year, then the raervmay be carried forward to the subsequent
year, and if in the subsequent recruitment year also a suitable person wi
disability is not available, then the post may be first filled by interchange amao
the categories, and if the vacancy is stikddidn the establishment shall
identify, train and then induct persons with disabilities on the post. In no ca
shall a post to which a person with disability is entitled to be appointed be allow
to lapse;

(4)The entitlement outlined in sub sectamd (&)e process in sub section (3)
shall also extend to schemes guaranteeing employment, or the creation of po
for employment, by way of any legislation, notification or rule formulated by t
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appropriate government, including but not limited toatiin@ K3andhi
National Rural Employment Guarantee Act, 2005.

58.Equal Opportunity Policies

(1)Subject to the requirements of Section 8 of this Act, within six months of tf
commencement of this legislation, all establishments shall put in place an Eq
Opportunity Policy detailing measures and commitments initiated by th
establishment in pursuance of the provisions of this Chapter and any Rule
thereof;

(2)An Equal Opportunity Policy shall:

a. delineate measures taken in order to comply with the ptbeigions of

b. provide strategies to increase employment opportunities with specific attenti
to all schemes and reasonable accommodation measures;

c. specifically detail measures taken and strategies employed to reasonab
accommodate and increase employnmnrtuoigies for women with
disabilities.

(3)The State Disability Rights Authority may, if it deems fit, devise the form at
structure of Equal Opportunities Policies;

(4)Once formulated, a copy of the Equal Opportunity Policy shall be deposited a
registeredith the State Disability Rights Tribunal.

59 Maintenance of Records

(1)Every establishment shall maintain records in relation to employment, faciliti
provided and other necessary information with regard to compliance with tl
provisions of this Chaptsuam form and in such manner as may be prescribed
by the appropriate government;

(2) These records shall specifically include infamataomen with disabilities in
relation to their employment, facilities provided and other information a
prescribed,;

(3)Every employment exchange shall register in accordance with prescribec
procedure and thereby maintain records of persons with disabilities seeki
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employment. These records shall specifically include data on women wi
disabilities;

(4)Such records shall be releaad authentic evidence of a person with disability
seeking unemployment allowance under Section 64 (6) (d) of this Act;

(5)Any person authorized by the State Disability Rights Authority may inspect t
records during the working hours of the establishment.

60. Vocational Training, Rehabilitation andBalbloyment

(1) The appropriate governments shall take all necessary measures with respect
formulation of schemes and programmes such as Abylimpics to facilitate al
support employment of personsligathilities, with special reference-to self
employment and vocational training of persons with disabilities;

(2)Without prejudice to the general obligation statedeatiosulfl), the
appropriate governments shall establish in each district workeoentres w
persons with disabilities in rural areas capaoed necessary skills and
provided work opportunities in different trades including?ural trades

(3)Without prejudice to the general obligation statedeatiosulfl), the
appropriate governmehtdlnsure imparting of skills through convergence in
existing training centers and instRutos establish centers where none
exists so that persons with disabilities in rural areaspaatedenecessary
skills in crafts, trades and domiod@arnyations and provide work;

(4)The appropriate governments shall provide adequate loans at concessional ra
under the existing microcredit and loan schemes to persons with disabilities
order to facilitate sgtiployment schemes;

(5)If, in the opiniontleé person recruited, there is a need to impart specific training
prior to recruitment in order to ensure that a person with disability has adequi
support, then such facilities should be made available;

(6) The appropriate governments shall institute sciitaivles to promote and
support the creative skills of persons with disabilities in rural anébgban areas
establishing networks between the artisans and marketing federations ar
handicraft boards.

% As suggested at the Uttarakhand State Consultation
%9 As suggested at the Uttarakhand State Consultation
¥As suggested at the Maharashtra State Consultation
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61.Incentives to Establishments

The appropriate goweents shall within a period of one year of the enforcement of
this Act provide incentives to all establishments to ensure that at least ten per cer
their work force is composed of persons with disabilities.

62.Grievance Redressal

(1)Each establishmehall, as part of their Employment policy, set up a grievance
redressal cell. The officeharge of such grievance redressal cell shall be
termed the grievance redressal officer, and shall be registered with the Sta
Disability Rights Tribunal;

(2)Any peson may register a complaint with the grievance redressal officer, wh
shall maintain a register of complaints in the manner prescribed by th
appropriate governments, and any such complaint shall be looked into within t
weeks of such registration;

(3)Witlout prejudice to the general nature of the above obligation, the grievanc
redressal officer shall ensure that every establishment shall fulfill the obligatic
stated in sedection (3) of Section 56 In case of any lapse on the part of the
establishment the fulfillment of this obligation, the grievance redressal officer
shall be liable unless he is able to demonstrate that the establishment he
defaulted despite his efforts to ensure otherwise;

(4)If the grievance redressal officer fails to addressptamt within two weeks
of being registered, then the person with disability may approach the Distr
Disability Rights Tribunal.

63.Special Employment Exchanges

(1) The appropriate governments may, retain the special employment exchang
established unde3ection 34 of the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Act, 1995 and establ
new exchanges;

(2)After the enforcement of this Act any notification issued by the appropria
government under Section)3d{1the Persons with Disabilities (Equal
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Opportunities, Protection of Rights and Full Participation) Act, 1995 shall contir
to be effective and establishments shall adhere to any new notifications issued
the appropriate government in this regard.

64.Right to Social Security

(1)In furtherance of the right to life and living elaborated in Section 22 and the ri
to live independently and in the community in Section 24 of this Act, all persc
with disabilities shall have a right to social securibcludeshbut is not
limited to securing adequate standard of living for persons with disabilities a
their families in terms of food security, shelter, housing, social care, pensic
unemployment allowance, health care, medical support, medical and Iif
insurance;

(2)The appropriate governments shall promulgate necessary schemes an
programmes to safeguard and promote the realization of the rights of perso
with disabilities recognized irsestilon (1) to provide adequate standard of
living and improveithi®ing conditions to enable them to live independently and
In the community devising these schemes and programmes the diversity of
disability, gender, age, and -socoilmomic status shall be relevant
considerations;

(3) These plans shall inter aliaderav rural, urban, tribal and hilly areas for:

a. safe and hygienic community centres with decent living conditions in terms
nutritional food, sanitation, health care and counseling;

b. facilities for persons including children with disabilitiesa/femnbes or
have been abandoned, or are without shelter or, livelihood

C. Support requiredring times of natural or-mmaste disasters and in areas
of conflict

d. social care to women with disabilities who have no livelihood; and fami
support for upbiimgy of their children;

e. a person with disability to be considered as a single unit for the purpose
availing benefit under any food security scheme;

f. access to safe drinking water and appropriate and &caassibien
facilities especially in urlhamsand rural areas.

% As suggested at the Karnataka State Consultation
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(4)The appropriate government shall formulate schemes to provide for soci
security benefits, aids and appliances, medicine and diagnostic, correcti
surger§? without cost to persons with disabilities belonging to economically
weaker sections of society;

(5)Any refusal of insurance on the grounds of disability is unlawful. Any rule
standard form contracts that persons with disabilities constitute higher ¢
unacceptable risk constitutes discrimination and is invalidatedjcticd any pr
to that effect stands invalidated,;

(6)In furtherance of right to live independently and in the community, the appropri
government shalier alia:

a. frame disability pension schemes to cover persons with disabilities requiri
support in all susthemes, the person with disability shall be the recipient
for award of disability pension;

b. frame rules for making provisions for transfer of pension benefits o
government employees to their children with disabilities;

c. provide for special initiatiuel as enhanced disability pension for persons
with multiple disabilities, persons needing high support, women and elder
persons with disabilities;

d. provide an unemployment allowance to all persons with disabilities
proportionate to a uniform appliedasdamf qualification and skill;
irrespective of the tenure of registration with the employment exchanges;

e. provide adequate ecgneer allowance to all persons with disabilities meeting
high support;

f. pay enhanced post retirement benefits to persaad iititdsdi

g. organise special camps at Gram Panchayat level, at least once a year, to gi
information on, and to introduce persons with disabilities to, various
government schemes.

(7)The appropriate government shall, in furtherance of the righibtodmabilit
rehabilitation and the right to living independentlyntpralide
a. for not less than six percent reservation of land and housing to persons wi
disabilities in all government housing schemes and/or urban or rura

% As suggested at the KarnataBtate Consultation
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development programmeis priority to women and elderly persons with
disabilities;

b. ensure that not less than six percent of the beneficiaries, in all povert
alleviation and various developmental schemes, shall be persons wit
disabilities with priority to women and dalsoys with disabilities;

c. provide for not less than six percent reservation in allotment of land ol
concessional rate, where such land shall be used for the purpose o
promoting housing, shelter, setting of occupations, businesses, enterprise
self helgroups, gainful occupations, recreation centers, production centers
exclusively for persons with disabilities whether or not such facilities ar
owned and managed by persons with disabilities;

d. to provide incentives to house owners by way of reuogoty itax who
lease out premises to persons with disability for residential or commerci
purposes;

(8)No person with disability who is willing to work under the employment guaran
schemes or such other developmental schemes shall be denied work.

65.Rightto Health

(1) All appropriate governments and establishments shall ensure that:

a. all persons with disabilities enjoy the highest attainable standard of health
an equal basis with others and that persons with disabilities are not directly
indirectly diserinated on the grounds of disability;

b. all persons with disabilities are provided health care in accessible
environments through accessible procedures and with reasonable
accommodation. Domiciliary services shall be available wherever required
attain uwersal coverage;

c. all schemes and programmes devised to realize health care rights
entittements and benefits are universally available with due consideratic
accorded to gender, age andsoaimmic status;

d. persons with disabilities have accessdo dfesdable quality health care
close to their communities particularly in the rural areas;
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e. health care services may be provided throudjsciplifiary teams who
may undertake early identification, intervention and referrals to more
specialized agees wherever required.

(2)In fulfillment of its obligation under this section the appropriate governments si
make schemes and programmes with the participation and involvement
persons with disabilities andgoaees thanter alianakes provision for:

a. the minimization and prevention of further disabilities with requisite educatic
training, information and intervention;

b. the health care of persons with disabilities during times of natural disaste
and other situations of risk ;

c. disability specific equipments and accessible infrastructure at all health ca
centres; public buildings and places; and all other such places that may ¢
notified by the appropriate government from time to time;

d 6essenti al me dife cavihg emergemncy treatmens @and f c

procedures;

sexual and reproductive health especially of women with disabilities;

prenatal, penatal and post natal care of mother and child;

nutritional intervention for children with digabilities

psychosocial eaand support at every stage of the medical process be it

investigation, evaluation, diagnosis, treatment or intervention;

I. access to all Primary Health Care services especially within rural areas ar
for the urban pé&or

j. free or subsidized treatment &aicah services for weaker and indigent
sections, as required;

k. coverage of medical expenses, travel allowances and therapeutic interventi
within a comprehensive insurance scheme for persons with disabilities.

Explanation

OMedi cad iISsurdery,therapy, medicines, pathology and follow up.

SQ ™o

66.Insurance
(1)All establishments shall provide medical and life insurance to persons wi
disabilities on an equal basis with others;

% As suggested at the Karnataka State Consultation
% As suggested at the Maharashtra State Consultation
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(2)The denial of such insurance or its provisions on disproportionate premiums
iniquitous conditions would constitute as discrimination.

67 Ethical Guidelines

(1)All health professionals shall not discriminate against persons with disabilities
the obseance of ethical guidelines on informed consent and confidentiality
whilst providing health care and other services to persons with disabilities;

(2)Without prejudice to the general obligation stateecimosufd) all health care
professionals shall wheaiking impairment specific interventions take special
care to provide complete information to persons with disabilities throug
accessible modes, methods and formats;

(3)Any negligent departure from the ethical guidelines shall invite action fc
professionatisconduct or poor and inadequate service;

(4)The medical practice guidelines shall be suitably revised to incorporat
accessible procedures of communicating with persons with disabilities and del
any prejudicial references.

68.Awareness Raising Responieis

(1)The appropriate governments and concerned establishments in collaborati
with the National Disability Rights Authority and the State Disability Righ
Authority, as the case may be, csigll out sensitization and awareness
raising amongst &givers, serviessers and the general public as regards the
human rights, dignity, autonomy and needs of persons with disabilities;

(2) The appropriate governments and concerned establishments shall:

a. Undertake or cause to be undertaken surveys, invastigasearch on
the health status and needs of persons with disabilities;

b. Provide for training of primary health care centres personnel and
paramedié&to address the needs of persons with disabilities;

c. Sponsor or cause to be sponsored awarenegmeaangailisseminate or
cause to be disseminated information on general hygiene, health an
sanitation as impacting the health status of persons with disabilities.

%As suggested at the Uttarakhand State Consultation
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69.Prohibition on Denial of Food and Fluids

(1) The denial of foods and fluids to persodsaiatities including infants with
disabilities by reason of their disability is hereby prohibited;

(2)Any person found to either deny food and fluids to any person with disability ol
aid and abet in such denial shall be liable to criminal proseemadieand
under Section 195y contravention of this Section shall be penalized under
Section 155.

70.Right to Habilitation

(1)In furtherance of the right to life recognized by Article 21 of the Constitution
India and Section 22 of this Act all penslordisabilities have a right to
habilitation in order to realize the rights guaranteed under this Act;

Explanation

Habilitation is a process by which persons born with impairments learn life ski

Rehabilitation refers to a process by which padsgutaeociety after acquiring

impairment.

(2) The appropriate governments and establishmentsiishatbince of the right
recognized in sséction (ltpke effective and appropriate measures to enable
persons with disabilities to maximize thaalpinysntal, personal, social,
educational, vocational and professional abilities to enable them to live a fi
inclusive and dignified life. In devising these measures the diversity of disabil
gender; age; and saonomic status shall be relegasiderations;

(3)Without prejudice to the generality of the obligatsgctiosyR), in order to
ensure that children with disabilities have the same life development opportuni
as other children, thppropriategovernments and local authostied
formulate habilitation plans for children with disabilities with strategies f
ensuring that it starts as early as possible;

(4)These plans shall inter alia provide for:

a. Appropriate support and guidance to parents of infants emtingung
with diabilitieso enable them to perform their parenting responsibilities;

b. The training of children and young persons with disabilities in self care ar
self reliance depending upon the nature of impairment;
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c. The promotion of total communication ahioingn and adults with
different types of impairments;

d. Provision of social skills and social networking between children witl
disabilities; other children; extended family and larger community;

e. Therapeutic, surgical or other corrective interventionsaeisd and
appliance;

f. Ensuring the provision of adequate training in mobility, orientation o
environment, use of assistive devices and application of technology.

(5)In order to ensure that every child with disability obtains access to habilitation
theearliest possible time the appropriate government shall:
a. Proactively survey the presence of infants and children with disabilities;
b. disseminate information on nature of disabilities and the plan of habilitation
the community generally; and to coymaikiers, doctors and teachers
particularly.

(6) The habilitation plan shall have a dynamic approach and would change in
interventions and outcomes in accordance with the age, gender, loce
environment and functional goals of the persons wih;disabiliti

(7)Every person with disability shall have the right to take a decision with regard
their own habilitation plan; and due consideration should be given to the evolv
capacity of children in supporting and obtaining their participation.

71.Right to Redbilitation

(1)All persons with disabilities have the right to live a full and meaningful i
irrespective of the nature of the impairment and the manner, gend&r, age, cast
place, situation or circumstance in which such impairment is acquired;

(2)In furtheance of this right to life and living all persons with disabilities have a rig
to peer, professional, community and state support to resume and continue tr
personal, social, economic and political participation on an equal basis wi
others;

(3)In enfocement of this abovementioned right the appropriate governments an
local authorities shall put in place suitable peer and professional intervention

37 As suggested at the Maharashtra State Consultation
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enable the persons with disabilities to accept the altered nature of their mind &
body;

(4)All persons with disabilities have a right to be provided aids and appliances
recognized quality at an affordable cost along with the requisitdilissning to
it;

(5)Every person with disability has the right to be informed of the variou:
rehabilitatn options and make the final decision on the course of rehabilitation;

(6) The appropriate governments and concerned establishments shall put in pla
suitable infrastructure and expertise for the rehabilitation of persons wit
disabilities.

72 Research and Delopment

The appropriate governments and the National and State Disability Rights Authc
as the case may be shall initiate or cause to initiate research and developme
through individuals and institutions on issues which would enhance the habilita
and rehabilitation processes for persons with disabilities.

73.Right to Leisure, Culture and Recreation

(1)All appropriate governments and establishments shall take all suitable measu
to promote and protect the right of all persons with disabilities to have a cultu
life and to participate in leisure and recreational activities on an equal basis w
othes;
(2)Without prejudice to the general obligatiesectismo(1) such measures shall
include
a. Providing facilities support and sponsorships to artists and writers wit
disabilities to pursue their interests and talents;

b. Sponsoring of disability fikatr, music and dance festivals;

c. Establishment of a disability history museum which recovers, chronicles at
interprets the historical experiences of persons with disabilities;

d. Making art accessible to persons with disabilities;

e. Promoting the launch a$ufte clubs, recreation centers, and other
associational activities;

f. Facilitating participation in scouting, dancing, art classes, and outdoor camp
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g. Redesigning courses in cultural and arts subjects to enable participation al
access of persons witabilities;

h. Developing technology, assistive devices and equipments to facilitate acce
and inclusion for persons with disabilities in recreational activities.

(3)All Cultural Academies whether of, art, literature, music, or dance shall inclu
persons W disabilities in their programs schemes, and activities. And shall
thereby provide recognition, support, and awards to the cultural contribution
persons with disabilities on an equal basis with others.

74 Right to Participation in Sports, Games anetibl

(1)All persons with disabilities have a right to participate in sports at all levels on
eqgual basis with others;

(2)All appropriate governments shall take appropriate measures to guarantee t
effective participation in sporting activities fepadl ywéh disabilities. Such
measures shall expressly provide for the inclusion of persons with disabilities
all mainstream sporting events and activities;

(3)All National and State Sports bodies shall accord due recognition to the right of
persons Wi disabilities to participate in sports and shall make due provision fo
the inclusion of persons with disabilities in all their schemes and programs for-
promotion and development of sporting talent;

(4)The Central Government shall establish a Batigrfal Disability Sports to
promote the sports of persons with disgbilities

(5)All international and national sporting events for persons with disabilities includ
Special Olympics and Paralympics shall be accorded the status due t
international andtional sporting events and the sportspersons participating in
such events shall be allocated resources, sponsorships, awards and jobs on
equal basis with otRrs

(6) Without prejudice to the general obligations stateectiosul2) and (3), the
apprpriate governments and the National and State Sports bodies shall tak
specific measures including to:

% As suggested at the Manipur State Consultation
%9 As suggested at the Orissa State Consultation
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a. restructure courses and programmes to ensure access, inclusion an
participation of persons with disabilities in all sporting activities;

b. redesign andupport infrastructure facilities of all sporting activities for
persons with disabilities;

c. develop technology to enhance potential, talent, capacity and ability i
sporting activities of all persons with disabilities;

d. provide muliensory essentials dedtures in all sporting activities to
ensure effective participation of all persons with disabilities;

e. allocate funds for development of state of art sport facilities for training ¢
persons with disabilities;

f. promote and organize disability specifingspuents for persons with
disabilities.

PART Il: POWERS, DUTIES AND RESPONSIBILITIES

75.Awareness Raising

(1)All appropriate governments in consultation with the National or State Disabi
Rights Authority as the case may be shall conductespoasaaye, support
or promote on a regular and continuoy8 lafsisnation campaigns and
sensitization programmes to ensure that the rights recognized in this legislati
are respected, protected and promoted. Such campaigns should aim at enabl
bothstate and civil society to comprehend disability as an integral part of th
human condition; to recognize the capabilities and contributions of persons w
disabilities; and to combat the stereotypes, prejudices and harmful practic
which impede tharficipation of persons with disabilities on an equal basis with
others;

(2)Without prejudice to the general objectives of the information campaigns a
sensitization programmes stated in sub section (1), the appropriate governme
shall ensure that the exfentioned awareness programmes especially draw

“OAs suggested at the J&K State Consultation
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attention to the direct and indirect discrimination faced by women and childr

with disabilities;

(3)Subsequent to the coming into force of this Act the nomenclature and terminolc
developed in this l&gisn shall be employed in all rules, regulations,
notifications, orders and in all communications and transactions by and with 1
State;

(4)The appropriate governments shall launch and support stigma reductio
programmes; mass education campaigns; iomfoamdttechnology linked
dissemination programmes; and sensitization workshops on disability rights
achieve the objectives outlined in subsection (1) which amongst others sh
address the educational authritesdical fraternity; the familgrmoent
officials; policing authorities; armeddquobscal representatives; the media
and the legal community;

(5)In order to achieve the objectives outlined in subsection (1) every establishm:e
shall undertake suitable sensitization and infossatonadion programmes
on disability rights within their organization; and may launch and support stigt
reduction programmes, mass education campaigns, information and technolc
linked dissemination programmes;

(6)Without prejudice to the general avgarars#sg obligation in sub section 2
such programmes, campaigns and workshoysrsaldi:

a. Promote values of inclusion, tolerance, empathy and respect for diversity;

b. Advance recognition of the skills, merits and abilities of persons witl
disabilities and of their contributions to the workforce, labour market an
professional fee;

c. Foster respect for the decisions made by persons with disabilities on a
matters relatgo family life, relationships, bearing and raising children;

d. Provide orientation and sensitization at the school, college, university ar
professional training level on the human condition of disability and the rigl
of persons with disabilities;

e. Provwde orientation and sensitization on disabling conditions and Rights ¢
Persons with Disabilities to employers, administratever@adsco

*IAs suggested at the DelHiaryana State Consultation
“?As suggested at the Manipur State Consultation
3 As suggested at the Karnataka State Consultations.
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(7)The appropriate governments and establishments shall launch legal literacy a
information dissemination praggaron disability rights generally and this law
more particularly.

76.Accessibility

(1)AIl persons with disabilities have the right on an equal basis with others to t
physical environment, transportation, information and communications, includ
appropria technologies and systems, and other facilities and services open o
provided to the public, both in urban and in rural areas;

(2)All appropriate governments and establishments shall be required to ensure tl
the rights of persons with disabilitiesgsilaitteas outlined in sub section (1)
of this section are fully protected.

77 Accessibility Standards

(1) The National Disability Rights Authority shall formulate regulations which I[;
down the standards of accessibility for the physical envaospuetation,
information and communications, including appropriate technologies an
systems, and other facilities and services open or provided to the public, both
urban and in rural areas;

(2)The National Disability Rights Authority shall forreeld&edghlations, in
consultation with subject and experiential experts, by adopting or adaptir
prevailing international standards on physical environment and information a
communication technologies and systems to local conditions. It shall ensure tl
the regulations are age and gender appropriate and are applicable to:

a. All buildings and facilities used by the public;

b. Permanent, temporary or emergency conditions;

c. All new community residential places and private residences to make the
visitable arltveable;

d. Pedestrian infrastructure;

e. Ports;

f. Road based transport; Aviation; Railways; Maritime transport; Rural Pub
Transport System; and all other modes of transport so as to ensure thg
persons with disabilities travel in safety and comfort.
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(3) The National Disability Rights Authority shall within a period of one year deve
and notify the aforesaid accessibility standards regulations for both urban a
rural areas. It shall review these regulations every five years and revise then
requiredin order to ensure universal coverage of all transport and built
environment;

(4)The appropriate governments and establishments shall take suitable measures
a. to provide facilities for persons with disabilities at stations and airports th

meet the accessipiktandards relating inter alia to parking spaces, toilets,
ticketing counters and ticketing machines;
b. to provide access to all modes of transport that conform to design standarc
including retrofitting old modes of transport;

to formulate rules fovgliag driving licenses to persons with disabilities;

d. to ensure that where no modifications are possible, human assistance shi:
be made available to persons with disabilities;

e. to provideupporservices to assist persons with disabilities to nedotiate an
interact with unfamiliar people, environs and spaces;

f. to provide for rural modes of transport and accesstbte amtiess
mobility needs of persons with disabilities in rural areas.

o

78.Personal Mobility

(1)All appropriate governments and establishments shall develop schemes al
programmes to promote the personal mobility of persons with disabilities
affordable cost, according to their choice;

(2) Such schemes mater aligrovide
a. incentives and concessi to provide accessible transport facilities to

persons with disabilities;
b. for retrofitting of vehicles for persons with disabilities at no extra cost;
appropriate personal mobility assistance;

d. rural modes of transport to address mobility needssokitlerdisabilities
in rural areas.

o

*‘As suggested at tHéarnataka State Consultation.
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79.Access to services

(1)AIll appropriate governments and establishments shall ensure that all servic
and facilities provided by them are available to persons with disabilities on ;
equal basis with others; and tHatssmzces are provided in such mode or
format which is responsive to the needs of persons with disabilities but at no e»
cost to them;

(2)All appropriate governments and establishments shall ensure that al
announcements inviting public respchsling those made for procurement,
entittement, employment, public health and disaster preparedness must |
accessible to all persons with disabilities;

(3)The National and State Disability Rights Authority shall make available to
service providerfommation on how they can make their services accessible to
persons with disabilities.

80.Access to Information and Communication Technology

(1)All appropriate governments and establishments shall take measures to enst
that:

a. All content in whichever medium whether audio, print or electronic shall k
made available to persons with disabilities in accessible format;

b. Persons with disabilities shall have access to electronic media by providing
audio description, sign largyudgrpretation and close captioning;

c. Accessibility to telecommunication services where telecommunications w
i nclude any kind of transmission ¢
change in form or content of information as sent ofSreceived,;

d. Electronic goods and equipment of everyday use shall follow the principles
universal design;

e. Schemes are formulated or amended to ensure affordable access f¢
Information and Communication Technology & Electronics for persons wi
disabilities in rues well as urban areas;

f. All government websites, and private websites providing consumer servic
conform to the most updated version of the World Wide Web Consortium w

“*As suggested at the Legal Consultation
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accessibility standards;
g. Incentives and concessions are provided to supmprvelsstes to make
them accessible to persons with disabilities.

(2) The conversion, reproduction, adaptation and communication of all copyright
materials into accessible versions for exclusive use of persons with disabilities
0 nforprofittd b hall be sleemed fair dealing;

Explanation

Accessible version includes any version or form which gives a person with disab
access to the work as flexibly and comfortably as a person without a disability, ¢
shall include, but not be limited to, audio recordiriggsaaldiamrks with audio

and/or text descriptions, Bra#lext @ncluding DAISY formats, digital copies
compatible with assistive technology or refreshable Braille, tactile material, lat
print, with different tfgeees and sizes and sign language.

(3)All government and pewaebsites shall be made accessible, in accordance to
the regulations formulated by the National Disability Rights Authority, within
maximum period of one year from the date of notification of such regulations;

(4)Any contravention of this Sectiobesipaihalized under Sectiofr 150

81.Access to Consumer Goods and Services

(1) All appropriate governments and establishments shall:
a. takemeasures to promote development, production and distribution of
universally designed consumer products and accegsoiesl fose;
b. takemeasures to provide accessible consumer services including persone
grooming, fitness and beautification services.

82.Service Animals

(1) The National Disability Rights Authority shall formulate regulations for Servi
Animal traininf@cilities so as to ensure that persons with disabilities are
provided suitable Service Arifmals

“° As suggested at the Legal Consultation
“" As suggested at the Legal Consultation.
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(2) The appropriate governments and establishments shall permit and facilitate t
use of Service Animals by persons with disabilities on roads, buildings, e
transport systems, public facility or service;

(3)A person with disability needing assistance shall have a right to be accompan
by a Service Animal without being required to pay an extra charge for the Serv
Animal.

83.Mandatory Observances of Accessilldyms

(1)No individual, organization or establishment shall be granted permission to bt
any structure if the building plan does not adhere to the regulations formulated
the National Disability Rights Authority;

(2)No individual, organization or estabitsisirall be issued a certificate of
completion or allowed to take occupation of a building if it has failed to adhere
the regulations formulated by the National Disability Rights Authority;

(3)Any contravention of this Section shall be penalizedtiondEs6Sec

84.Time Limit for Making Existing Infrastructure and Premises Accessible

(1)AIll existing public buildings used for government purposes shall be mad
accessible in accordance with the regulations formulated by the Nation:
Disability Righfsuthority, within a period not exceeding three years from the
date of notification of such regulations;

(2)All other public buildings shall be made accessible in accordance wit
regulations formulated by the National Disability Rights Authorityodvithin a per
not exceeding five years from the date of notification of such regulations;

(3)Any contravention of this Section shall be penalized under Section 150.

85.Time Limit for Accessibility Duties of Service Provider
(1)All service providers shall provide senacesrdance with the regulations on

accessibility formulated by the National Disability Rights Authority within a per
of one year from the date of notifications of such regulations;

“8As suggested at the Karn&taState Consultation.
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(2)Any contravention of this Section shall be penalized undg&¥ Section 1

86.Role of the National Centre for Universal Design and -Begier
Environment

(1) The Central Government shall establish the National Centre for Universal Des
and Barrier Free Environment in order to assist the country to become univers:
accessibland inclusive in terms of accessibility;

(2)The National Centre shall support the National and State Disability Righ
Authority in developing and monitoring Accessibility regulations for all servic
and facilities provided to the public at largenbatirah &nd urban areas;

(3)In furtherance of the role outlined-sectidn (1) the National Centre shall
undertake the following functions:

a. Research and Development in the field of universal design and barrier fre
environment;

b. Develop curriculum infidle of architecture, design, technology, electronics
and engineering in order to incorporate the theory and practice of univers
design;

c. Facilitate students in educational institutions to undertake projects pertainil
to universal design;

d. Provide consancy services to all establishments and individuals on such
request.

Provided that the National Centre shall be the permanent consultant on all issue:
universal design and barrier free environment to the National and State Disability Ri
Authoriteand the appropriate governments.

87.Implementation Plan

(1) The National and State Disability Rights Authorities in collabhif&tion with
shall formulate an action plan based on prioritization of providing accessibility
all public buildings and sppoaading essential services such as all Primary
Health Centres, Civil/District hospitals, Primary schools/ secondary schoo
railway stations and bus stations within three years;

(2)A plan shall includarrying out of access audits by authorized teditarsf a
and provision of accessible facilities based on standard accessibility guidelines

(3)All plans shall be public documents and shall be made available by the Natiol
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and State Disability Rights Authorities in formats accessible to persons wi
disabities;

(4)The National and State Disability Rights Authorities shall set up a system
monitoringll existing built infrastructure once the plans to provide accessibilit
have been made public.

88.Human Resource Development

(1) The appropriate governments estmlte that the social, economic and civil
political rights guaranteed in this Act are duly implemented and to that end sha
a. undertake the development of human resource so that both inclusive ar
specialized services are made available to perdmabiviiég
b. orients, sensitizes and tfamssting personnel and creates curricula
which is disability sensitive;
c. make provision for adequate numbers of professionals in such manner th
such personnel are available in appropriate ratios temiogglid¢os
persons across all disabilities at the central, state, local and panchaye
level;
d. the provision of personnel to monitor the conduct of training at centra
state, district and local bodies and panchayat levels to ensure effectiv
functioningf institutions and professionals.

(2)In order to fulfill the obligation stated in sub section(1l) the appropriat:
governments shall every threebyeadertake a needs based analysis and
formulate plans for the recruitment, induction, sensitintdibon amnel
training of suitable personnel to undertake the various responsibilities outlinec
this Act;

(3)The appropriate governments shall ensure that the terms and conditions
service of all personnel, professionals, workers and any otheigyeon emp
in whatsoever manner and in any cépaaoityhe field of disability are

9 As suggested at the Uttaranchal State Consultation
%0 As suggested at the Karnataka State Consultation
*IAs suggested at the Karnataka state consultation.
%2 As suggested at the Uttaranchal State Consultation
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appropriate, just and equitable so as to ensure the induction and retention

quality personnel and professionals in the field in adequate numbers;
(4)Without prejudice to amction and power of Rehabilitation Council of India

contained in the Rehabilitation Council of India Act and in addition to the cac

creating obligations outlined in sub section (2) the appropriate governments a

establishmeftshall ensure human uwese development in this sector by

inter alia:

a. Mandating training on disability rights in all courses for the training o
panchayati raj mempretsgislators administrators, police officials, judges,
lawyers and judicial officers:

b. Induction of disility as a component for all education courses/ programmes
for school, college and university teachers, doctors, nurssdicgdara
personnegocial welfare officers, rural development officers, Aasha workers,
Anganwadi workerggineers, architeather professionals and community
workers;

c. Initiating capacity building programmes, including training in independel
living and community relationships for families, members of community ar
other stakeholders and care providers on care givipgr&nd sup

d. Ensuring independence training for persons with disabilities to builc
community relationships on mutual contribution and respect;

e. Conducting training programmes for sports teachers with specific focus ¢
sports, games, athletics and skill denmmefrpérsons with disabilities.

(5)All Universities shall promote teaching and research in disability studies includ
establishment of dedicated centres for suctt.studies

89 Financial Assistance to Registered Organizations
All appropriate governmesitgll grant financial assistance to registered

organizations to provide services and to implement the schemes and programn
mandated under this Act.

%3 As suggested at th&Vest Bengal State Consultation
% As suggested at the Odisha State Consultation

% As suggested at the Karnataka State Consultation
% As suggested at the Karnataka consultation
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90.Disability Cell

There shall be set up a Disability Rights Cell in all appropriate governments &
estalishments to coordinate the implementation of this Act.

91 Disability Audit

All appropriate governments shall be under a duty to undertake an audit of

general schemes and programs in order to ensure that they do not have an adve
impact upon personthwisabilities and to induct the requirements and concerns of
persons with disabikfies

92 Power to Amend Schedule

(1)The Central Government may keeping in view the evolving nature of disabil
periodically constitute a committee with equal repmesérgabject and
experiential experts periodically to determine whether any additions need to
made in the list of impairments included in Schedule 1;

(2)The Committee constituted under sub section (1) shall devetmuiaadocio
scale to examine theenplay between a particular impairment and the barriers.
The severity of the impairment and the scale of the barrier experienced by t
persons with disabilities shall guide the Committee in making its
recommendations.

(3)The central government may surtabiporate the sagiedical scale in the
normative descriptions provided in Schedule 1.

93.Disability Certificates

(1) The appropriate governments shall designate in every pancbipghtand
notified area, officials or authorities who would be authorized to issue a disabi
certificate to persons with disabilities in accordance with prescribed procedure;
(2) The prescribed procedure shall be devised so as to facilitategtio# thigtaini
certificate by persons with disabilities. The duration of the certificate shall |

°" As suggested at the Legal Consultation
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determined having regard to the nature of the impairment and a certificate isst
by any one authority shall be given full faith and credit throughguothe territor
Indi&s,

(3)Notwithstanding any modification of standards in Schedule 1 the disabili
certificates obtained by persons with disabilities under the Persons wit
Disabilities ( Equal Opportunities Protection of Rights and Full Participation)
of 1995 Act No 1 of 1996) or under this Act prior to such modification shal
continue to remain valid for the period for which they have been issued.

PART lll: REGULATORY AND ADJUDICATORY AUTHORITIES

94 Establishment and Incorporation of National DisabilitysRigthority

(1)There shall be established, for the purposes of promoting, protecting an
ensuring the full and equal enjoyment of all human rights and fundament
freedoms of all persons with disabilities, an Authority which shall be called t
National Bability Rights Authority;

(2)National Disability Rights Authority shall be a body corporate by the namr
aforesaid, having perpetual succession and a common seal, with power, subj
to the provisions of this Act, to acquire, hold and dispose of property, bo
movable and immovable, and to contract, and shall, by the said name, sue or
sued,;

(3)National Disability Rights Authority shall have its head and seat in New Delhi.

95.Composition and Management of the Authority

(1) National Disability Rights Authority shall consist of a Chairperson and
Governing Board comprising of:
a. 12 members of whom at least 7 shaltioeefallembers who are persons
with disabilities astthll be appointed by way of an election, by ah elector
college that comprises of Disabled Persons Organizations, the organizatio

%8 As suggested at the Legal Coltestion
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of parents and families of persons with disabilities and organizations worki
for the rights of persons with disabilities which are registered under this Act
the Nationaldst Act, 1999, by such procedure as may be prescribed by the
Central Government;
Provided that the members of the first Governing Board shall be nominated by
Presiderin obtaining recommendations of the Selection Committee under Section 1
from amayst the panel of names forwarded by Disabled RgesonatiGns, the
organizations of persons and families of persons with disabilities and organizati
working for the rights of persons with disabilities.

b. 5 members not below the rank eEdonetar to the Government of India
and shall be nominated by the Central Government, representing the Minis
of Social Justice and Empowerment (Disability Division), Health and Fam
Welfare, Urban Development, Rural Development and Human Resourc
Developmén

c. 2 members who are from National Institutes on annual rotation represente
by the Director of the National Institute;

d. 2 members nominated by the Federation of Indian Chambers of Commer:
and Industry the Confederation of Indian Industries; and

e. a Membe®ecretary with requisite knowledge and experience in the field of
disability to be appointed in accordance with the procedure prescribed.

(2) The Chairperson may invite a representative of any other Ministry or Departm:
or any professional or techeigaért, when deemed necessary, for due
deliberation on any matter, before the National Disability Rights Authority;

(3)The Chairperson of the National Trust and the Chairperson of the Rehabilitati
Council of India shall befégio members of the Board,;

(4)The Governing Board may, by simple majority, appoint one of the members to
ViceChairperson who shall exercise and discharge such powers and functions
the Chairperson as may be prescribed and as may be delegated by th
Chairperson;

(5)The Chairpersorafitbe full time member;

(6)The Chairperson and the fulltime Members of the National Disability Righ
Authority shall not hold any other office of profit;

(7)Any person elected as member to both the National Disability Rights Author
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and State Disability Rigkuthority shall resign from the membership of any one
of them in accordance to his or her choice.

96.Powers, Functions and Meetings of Governing Board

(1)The Governing Board shall have the plenary powers of the National Disabil
Rights Authority. It shall envision the broad policies, and programmes of tl
Authority and periodically review them; and devise measures for the effective &
efficient functingiof the Authority and shall also;

a. consider and pass the Plan of Action, regulations of practice prepared by tl
Executive Board and to adopt them with or without modification;

b. sign Memorandum of Understanding, forging national and internations
partnerisip and coperation;

c. consider and pass the annual report, financial statement and the budge
estimates prepared by the Executive Board and to adopt them with or withc
modification.

(2) The Governing Board shall meet at least once in a year anahshiatiuzdld
general meeting with Electoral Catléige head office or any other place at
such time as the Chairperson may direct, and shall observe such rules ¢
procedure in regard to the transaction of business at its meetings (including t
quorum atisi meetings) as may be specified;

(3)When the Chairperson is unable to discharge the functions of office owing
absence, illness or any other cause, tEhaliperson shall discharge the
functions of the Chairperson until such date that the Chespeeson r
charge;

(4)All questions which come up before any meeting shall be decided by a majority
votes of the Members present and voting, and in the event of an equality of vot
the Chairperson or the person presiding shall have the right to exedcise a se
or casting vote;

(5)All orders and decisions of the Governing Board shall be authenticated by t
MembeBecretary or any other officer duly authorised by the Chairperson in thi
behalf;

%9 As suggested at the Legal Consultation
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(6)No act or proceedings of the Authority shall be questiordatenr imeedly
on the ground of existence of any vacancy or any defect in, the constitution
the National Disability Rights Authority.

97 Executive Board

(1) The National Disability Rights Authority shall operate through an Executive Bo:
which shall be cahged from amongst the members of the Governing Board by
such procedure as may be prescribed;

(2) The Executive Board shall consist of the Chairperson and nine other membe
The Chairperson of the Governing Board shall be the Chaiffiersanf ex
the Kecutive Board; of the nine other members: five members from amongst tt
elected members; two members from Government; one member from tf
National Institutes and one member from commerce and industry; on deputat
by such procedure as may be prescribed,;

(3) The Memb&ecretary of the Governing Board shall be theSderataey of
the Executive Boardp#icio;

(4)The Executive Board may, by simple majority, appoint one of the members to
ViceChairperson who shall exercise and discharge such gowetisrasdf

the Chairperson as may be prescribed and as may be delegated by th
Chairperson.

98.Powers, Functions and Meetings of the Executive Board

(1)The general superintendence, direction and management of the affairs
National Disability Rights Aytisbiall vest in the Executive Board of members,
which may exercise all powers and do all acts and things which may be exercis
or done by National Disability Rights Authority;

(2) The Executive Board shall have such powers and functions:

a. to prepare and presa Plan of Action to the Governing Board;

b. to formulate and set standards by way of regulations;

c. to ensure compliance of regulations and initiate inquiries in alleged violation
norcompliance of regulations;

d. to prepare and present to the Governing Board at its annual meetings, rep:
on the working of the Authority; a statement of accounts; and budge
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proposals for the awareness raising, capacity building and sensitizatio
programmes;

e. to promote researchlection of data and material;

f. to select a common seal for the Authority; and

g. to exercise such other powers and to perform such other duties as may &
considered necessary; or imposed on it by or under this Act.

(3) The Executive Board shall hold meeting$@ad office or any other place at
such time as the Chairperson may direct, and shall observe such rules ¢
procedure in regard to the transaction of business at its meetings (including t
qguorum at its meetings) as may be specified,;

(4)When the Chairgen is unable to discharge the functions of the office owing to
absence, illness or any other cause, tEhafiperson shall discharge the
functions of the Chairperson until such date that the Chairperson resume
charge;

(5)All guestions which come upebafy meeting shall be decided by a majority of
votes of the Members present and voting, and in the event of an equality of vot
the Chairperson or the person presiding shall have the right to exercise a secc
or casting vote;

(6)No act or proceedingthefAuthority shall be questioned or shall be invalidated
merely on the ground of existence of any vacancy in, or any defect in, tF
constitution of the National Disability Rights Authority.

99.Reservation within the Elected Members of the Governing Board

(1)Ofthe 12 members comprising of pesstbnslisabilities on the Governing
Board, the following reservations shall be provided:
a. 1 seat shall be reserved for persons with autism and intellectual disabilities;
b. 1 seat shall be reserved for persons withlinmesgal i
c. 1 seat shall be reserved for persons with multiple disatiines)ess,
multiple sclerosis;
d. seats shall be reserved for women with disabilities.
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(2) The provisions of sub section (1) shall be applicable only in the event and to 1
extenthat the constituencies mentioned therein, do not find representation b
way of general election;

(3)In the event that the persons with disabilities under claussdefaf L
or clause (b) of ssdxtion (1) are not available to stand for éhecseats so
reserved shall be open for election to thpvemreof persons with the
respective disabilities.

100. Selection Committee for the Chairperson

(1) The Chairperson of National Disability Rights Authority shall be appointed |
warrant under the tdaand seal of the President of India; provided that every
appointment shall be made on obtaining the recommendations of Selectic
Committee, from amongst the panel of names forwarded by Disabled Perso
Organizations, Organizations of Parents of pihsadisabilities and their
families and organisations working in the disabijlity sector

(2)For the purpose of-seltion (1), the Selection Committee shall comprise of:

a. the Prime Minister of India;

the Leader of the Opposition in tisahbk;

the Leadaf the Opposition in the Ragydna;

the Union Minister for Social Justice and Empowerment;

the Union Minister for Corporate Affairs;

two experts who shall be persons of integrity and standing who have spec

knowledge of and experience in the @ildbdity, law, health, education,

management, industry, economics, business, commerce and public affairs.

-0 Qo0oT

(3)No appointment of Chairperson or other Member shall be invalid merely |
reason of any vacancy in the Selection Committee.
101. Term of Office of Chairperson and Members

(1)A person appointed as Chairperson shall hold office for a term of five years fri
the date of entering office or until seventy years, whichever is earlier;
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(2)A person appointed as a Member shall hold oféce foir fave years from the
date of entering office and shall be eligibspmimenent for another term of
five years; no person shall be appointed as member of National Disability Rig
Authority for more than two consecutive terms or hdtdr cifteenmmg the
age of seventy years.

102. Terms and Conditions of Service of Chairperson and Members

The salaries and allowances payable to, and other terms and conditions
service of, the Chairperson and Members shall be such as may be prescribed
the Central Government;
Provided that neither the salary and allowances nor the other terms and condition
service of the Chairperson or a Member shall be varied to his or her disadvantage
his or her appointment

103. Officers and Other Staff of the dladi Disability Rights Authority

(1)Subject to such rules as may be made by the Central Government the Natior
Disability Rights Authority may appoint such other administrative, technical a
scientific staff as it may consider necessary;

(2) The salaries)lowances and conditions of service of the officers and other staf
appointed under sdztion (1) shall be such as may be prescribed by the
Central Government.

104. ResignationRemoval and Suspension of the Chairperson and Other
Members

(1) The Chairpersomyrresign office by tendering notice in writing to the President
of India.

(2)Any other member may resign office by tendering notice in writing to th
Chairperson.

(3) The President of India may remove the Chairperson from office if he or she:
a. has been adjudba insolvent; or
b. has been convicted of an offence which involves moral turpitude; or
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c. has so abused the position as to render continuance in office prejudicial |
public interest.

(4)The Governing Board may, by a resolution pass#urdyntajoritgemove
from office any member, who:
a. has been adjudged a insolvent; or
b. has been convicted of an offence which involves moral turpitude; or
c. has abused the position to render continuance in office prejudicial to th
public interest.

(5)No such member shallrdmoved from office under clause (c) or clause (d) of
subsection (3) and under clause (c) or clause (deoficul§4) unless given
a reasonable opportunity of being heard in the matter;

(6)In the event of a vacancy in the office of the Chairpeasom loy death,
resignation, suspension or removal; thR€éhafigeerson shall act as the
Chairperson, until the date on which a new Chairperson, appointed in accordar
with the provisions of this Act to fill such vacancy, enters upon office.

105. Functionsof the National Disability Rights Authority

(1)Subject to the provisions of this Act, it shall be the duty of the National Disabi
Rights Authority to promote, protect and monitor the enforcement of the rights
persons with disabilities byrseesures as it deems fit;
(2)Without prejudice to the generality of the foregoing provisions, the Nation
Disability Rights Authority, to fulfil the objective outlisedtions(d) may
inter alia provideifor
a. assistance in developing an effectiveoamgrehensive policy and
regulatory framework to address issues faced by persons with disabilities;

b. reviewing and evaluating legislations, policies, rules, regulatians, bye
programmes, notifications or any other legal instrument at the Union, Sta
and local level on a periodic basis to determine their conformity with rights
persons with disabilities;

163



The Rights of Persons with Disabilities Bill, 2011

c. calling from or furnishing to or exchanging information for the efficien
discharge of its functions with such agencies, regulatory authorities «
enforcement bodies as required

d. coordinating and reviewing activities of appropriate government to ensur
proper coverage of persons with disabilities in their activities and programm
with adequate resource allocation;

e. making recommendations to ajpeogavernment with regard to specific
budgetary allocations by all its departments in their respective budgets outla
every yeét

f. monitoring utilization of funds allocated for persons witfdisabilities

g. preparing and publishing a Plan of Actiosixvitioinths of the date of
formation of Natioasability Rights Authdh#yt shalidentify principles
and priorities and shall make a copy of the said Plan of Action, available
State Disability Rights Authority that shall adapt the same tataccommod
the state specific priorities and requirements;

h. listing the activities to be undertaken by the National Disability Right:
Authority forteveyear periodith provision for review and revision as and
when necessary;,

I. developing and conducting infoorma@tiogrammes to foster public
understanding and guidance on this Act; the Convention; and the role ar
activities of National Disability Rights Authority so as to sensitize and rai:
awareness and foster respect for the rights and dignity of lpersons wit
disabilities throughout society, including at the family level,

j. promoting understanding, capacity building and the development an
exchange of good practices by forging partnerships with public and priva
sector organisations, employers and semviderggriNGOs and public
spirited individuals;

k. undertaking research, collecting data and materials relating to persons wi
disabilities and disseminating the same to promote evidence basec
understanding of disability rights;

|. issuing binding Regulationse standards of practice by National Disability
Rights Authority, a copy of which shall be made available to State Disabili

% As suggested at the Uttarakhand State consultations
%1 As suggested at the Madhya Pradesh State Consultations
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Rights Authority, who can adapt them, if required, with to the requirements
the state;

m. ensuring effective complianceuétiegs;

n. coordinating and providing assistance and expert advice to State Disabili
Rights Authority in effective and efficient discharge of its functions includir
developing and conducting information programmes, sensitization an
awareness raiswgh regards to the Convention;

0. inquiring, suo motu or on receiving a complaint, into any non compliance
regulations, rules, orders notification under the Act; and

p. performing any other functions that are incidental and ancillary thereto

(3)NationaDisability Rights Authority shall undertake functions outlined in sub
section (1) and (2); in respect of matters relatable to any of the entrie
enumerated in List | and List Il in the Seventh Schedule to the Constitution.

Provided where National MigaRights Authority has reasonable grounds to believe
that it is necessary or expedient in the interest of rights of persons with disabilitie
may, by way of resolution supported by not less than two third members of t
Governing Board presentwatidg, inquire into any matter relatable to List Il.

106. Power to Conduct Inguity

(1)Where the National Disability Rights Authority receives any petition, complaint
has reasons to believe that there isomg@fiance of or violation of any
regulations,may, at any time by order in writing, direct any person specified in
the order to investigate and report thereon to the Authority;

(2)While conducting such investigation, the National Disability Rights Authority si
have all the powers of a civil ogog & suit under the Code of Civil Procedure,
1908, and in particular enjoy the following powers, namely:

a. summoning and enforcing the attendance of withesses and examining the
on oath;

discovery and production of any document;

receiving evidence owlavits;

requisitioning any public record or copy thereof from any court or office;

issuing commissions for the examination of witnesses or documents;

®oooT

%2 As suggested at the Legal Consultation.
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f. any other matter which may be prescribed.

(3)The National Disability Rights Authority maivesdtilgating a complaint,
make written requests for information, interview people, review documents or v
the premises to determine upon the nature of violation or non compliance
regulations;

(4)Whoever willfully makes a statement which is falseateradyparticular
knowing it to be false or willfully omits to make a material statement in ar
application, declaration, statement, information or particulars made, required
furnished by or under or for the purposes of any provisions ofotieis Act be
National Disability Rights Authority or any order, regulation or direction made
given thereunder by National Disability Rights Authority, shall be punishak
under Section 159 of this Act;

(5)Whoever fails to produce any book, account or other dlotuifnenish any
statement, information or particulars which, under this Act or any order, regulat
or direction, whose duty it is to produce or furnish or to answer any question |
in pursuance of the provisions of this Act or of any order,medukattion
made or given thereunder, shall be punishal8ectimei 60 of this. Act

107. Power tdssue Directiorfd

(1)Where during or upon the completion of an enquiry made or caused to be ma
the National Disability Rights Authority is satisfiesdbcessary:

a. in the interest of promoting rights of persons with disabilities or

b. to prevent such acts of omission and/or commission that are in an)
manner detrimental to the interests of persons with disabilities; or

c. to secure proper complianbehétregulations issued, it may issue such
directions or compliance notide, an appropriate government or
establishment, as may be appropriate in the interests of persons witt
disabilities.

% As suggested at the Legal Consultation and addétkeiNational Disability Rights Tribunal
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(2)Any person aggrieved by such directions or compliancdeanatigeection
(1), may prefer an appeal before the National Disability Rights Tribunal withir
period of 30 days;

(3)When no such appeal has been preferred and dismissed, such person she
within a period of 30 days of the expiry of the periodl @f thgpdate of
dismissal, as the case may be, develop a written proposal or enter into a forn
agreement on an action plan of compliance;

(4)The National Disability Rights Authority may where it considers feasible
endeavour to ensure compliance of regulations by informal methods of mediat
and conciliation;

(5)The National Disability Rights Authority shall require a regular report on progre
with regards to written proposal or formal agreement refesestion £2ip
and monitor progress thereupon;

(6)Whoever contravenes or fails to comply with any direction given or complian
notice issued under sub section (2) or formal agreemerdrmaldeectbn
(2) shall be punishable under Sec 161 (1);

(7)Where any individual, establishment or appropriate government continues t
breach of any order, regulation or direction made or given by the Nation
Disability Rights Authority, shall be penisttsyl Section 161 (2) of this Act.

108. Power to Review and Advice

(1))Where the National Disability Rights Authority finds that any law, policy ¢
practice directly or indirectly discriminates against or violates the rights of pers
with disabilities, hal advise the appropriate government or establishment
referred to under Section 2 (13) (a) to take measures to address the alleg
discrimination or violation;

(2)The appropriate government or aforementioned establishment may consult t
National DisalyilRights Authority on the advice tendered,;

(3)The appropriate government or aforementioned establishment shall report to 1
Parliament or State Legislative Assembly, as the case may be, measures takel
pursuance of the advice tendered undecsob (1)
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109. Power to Review, Advice and Report

(1)Where the National Disability Rights Authority finds that any practice directly
indirectly discriminates against or violates the rights of persons with disabilities
shall advise the establishment meniimhedSection 2 (13) (b), (c), (d), (e)
and (f) to take time bound measures to address the alleged discrimination
violation;

(2)If the aforementioned establishment fails to take measuresester @)b
then the National Disability Rights Awhalitgive an opportunity to the
establishment to be heard;

(3)Subsequent to the hearing, the National Disability Rights Authority may forwar
report on the establishmentos fail
violation to the National Digd®igjhts Tribunal for further action.

110. Power to Associate, @odinate with Individuals and Organizations

(1) The National Disability Rights Authority shall, by waynersauaindums of
understanding, agreements, engaging in active partnersimsamytiotber
procedure associate any person, organization, regulatory authority or authori
whose assistance and advice is desirable for carrying out the purposes of tt
Act;

(2)The National Disability Rights Authority may constitute Working Groups
specific areas and regions of the Country for the purpose of carrying out i
functions and duties.

111. Power to Grant Exemptions

The National Disability Rights Authority may exempt such establishments eitl
generally or for such periods as may be spacifation to such matters
including any regulation or schemes or programmes formulated under any provis
of this Act and subject to such conditions, limitations or restrictions, as may
specified.
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112. Establishment of Committees

(1) The Nationdbisability Rights Authority may establish such Committees as
required, for the effective discharge of its functions under this Act and to exerc
such powers and functions that may be conferred and such functions as may
assigned to it under this Act

(2)The composition, membership, qualifications, terms and conditions o
appointment, removal, tenure, removal, tenure, meetings, quorum an
resignation of the Committees shall be determined by the regulations.

113. Power of National Disability Rights Authorityavis the State
Disability Rights Authority

(1)For the purpose of enabling the National Disability Rights Authority to dischar
its functions under this Act, it may at any time collect or furnish such informati
or direct State Disability Rights &utbasubmit to it such statements relating
to such information and in such form and within such time as may be specified
the National Disability Rights Authority from time to time;

(2)The National Disability Rights Authority may, if it considers anecessary
expedient in the interest of rights of persons with disabilities, give directions
State Disability Rights Authority either generally or particularly, in respect of &
matters relating to or connected with the efficient discharge of functions unc
this Act;

(3)The National Disability Rights Authority may, require State Disability Righ
Authority to undertake such research, collection data and material for suc
purposes and within such time as may be specified by the National Disabil
Rights Authtys

(4)National Disability Rights Authority may in such as mattersmfamwe or
violation of regulations, require State Disability Rights Authority to conduct
inquiry and investigation on its behalf under Section 106 and report thereon;

(5)The Natimal Disability Rights Authority may associate itself in such manner an
for such purposes as required with State Disability Rights Authority;

(6)The Chairperson of National Disability Rights Authority may convene suc
number of meetings every year as refuirdte purpose ofocdination,
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exchange of information with the Chairpersons of State Disability Right
Authority.
Provided that one such meeting shall be necessarily held every year.

114. Annual Report of the NatioBasability Rights Authority

(1) The National Disability Rights Authority shall submit an annual report to th
Central Government and may at any time submit special reports on any mat
which, in its opinion, is of such urgency or importance that it should not k
deferred till submissiah®fannual report;

(2)The Central Government shall cause the annual and special reports to be Iz
before each House of Parliament along with a memorandum of action taken
proposed to be taken on the recommendations of the National Disability Rigl
Authoty and the reasons forareptance of the recommendations, if any.

115. Establishment and Incorporation of State Disability Rights
Authority4

(1)There shall be established, for the purposes of promoting, regulating an
ensuring the full and equal enjoymalit mfman rights and fundamental
freedoms of all persons with disabilities, an Authority in each State which shall
called the State Disability Rights Authority;

(2)State Disability Rights Authority shall be a body corporate having perpetu
succession amdcommon seal, with power, subject to the provisions of this Act,
to acquire, hold and dispose of property, both movable and immovable, and
contract, and shall, by the said name, sue or be sued,;

(3) State Disability Rights Authority shall have its beatlaralich place as the
State Government may specify;

(4) State Disability Rights Authority may inquire into violatiecsnaplianoa of
regulations formulated by National Disability rights Authority in respect of matt
relatable to any of the engrmumerated in List Il and List Il in the Seventh
Schedule to the Constitution.

% As suggested by almost all State Consultations.
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Provided that if any such matter is already being inquired into by the National Disal
Rights Authority or any other Commission duly constituted under any &w for the t
being in force, the State Disability Rights Authority shall not inquire into $he said matt

116. Composition and Management of State Disability Rights Authority

(1)State Disability Rights Authority shall consist of a Chairperson and a Boa
comprising of:

a. 5 members of whom at least 3 shall-ieefuthembers who shall be
persons with disabilitiessiradl be appointed by way of an election, by an
electoral college that comprises of DPOs, the organizations of parents ar
families of persons with diga#id organizations working for the rights of
persons with disability which are registered under this Act or the Nation
Trust Act, 1999, by such procedure as may be prescribed by the Centr:
Government;

Provided that the members of the first Bodrd sbalinated by the Govemnor
obtaining recommendations of the Selection Committee under Section117 from amo
the panel of names forwarded by BfeQmganizations of parents and families of
persons with disabilities and organizations workiagrifirtst of persons with
disabilities.

b. 1 member not below the rank oSéairdtary to the State Government and
shall be nominated by the State Government, representing the Department
Social Justice and Empowerment (Disability Division);

c. 1 member namated by the Confederation Of Indian Industries state office

d. 1 member heading the State National Trust office and

e. a MembeBecretary with requisite knowledge and experience in the field of
disability to be appointed in accordance with the procethae. pres

When deemed necessary, for due deliberation on any matter, before the State Disal
Rights Authority, the Chairperson maynepresantative of any other Department of
the State Government;

% As suggested at the Legal Consultation.
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(2)The Board may appoint one of the members deCbaiNjerson of the
Authority who shall exercise and discharge such powers and functions of tl
Chairperson as may be prescribed and as may be delegated by the Chairpersc

(3)The general superintendence, direction and management of the affairs of tl
StateDisability Rights Authority shall vest in the Board, which may exercise &
powers and do all acts and things which may be exercised or done by Sta
Disability Rights Authority;

(4)The Chairperson shall be full time member;

(5)The Chairperson or any other ddaevhlthe State Disability Rights Authority,
who is a fetime member, shall not hold any other office of profit;

(6) The Board shall hold meetings at the head office or any other place at such til
as the Chairperson may direct, and shall observe soicprodedgure in
regard to the transaction of business at its meetings (including the quorum at
meetings) as may be specified;

(7)When the Chairperson is unable to discharge the functions of the office owing
absence, illness or any other cause, tEhafiperson shall discharge the
functions of the Chairperson until such date that the Chairperson resume
charge;

(8)All guestions which come up before any meeting shall be decided by a majority
votes of the Members present and voting, and in thenex@unldl, of votes,
the Chairperson or the person presiding shall have the right to exercise a secc
or casting vote;

(9)No act or proceedings of the Authority shall be questioned or shall be invalida
merely on the ground of existence of any vacan@nyndefect in, the
constitution of the State Disability Rights Authority.

117. Selection Committee for the Chairperson of the State Disability
Rights Authority

The Chairperson of State Disability Rights Authority shall be appointed by warr
under the amd and seal of the Governor of the State; provided that every
appointment shall be made after obtaining the recommendations of a Selecti
Committee from amongst the panel of names forwarded by DPOs, organisations
parents and families of persons is#hilidles and organisations working in
disability in the State.
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(1) The Selection Committee shall comprise of:

a. the Chief Minister of the State;

b. the Leader of Opposition of the State Legislative Assembly;

c. the State Minister for Social Justi€argmiverment;

d. two experts who shall be persons of integrity and standing who have spec
knowledge of and experience in the field of disability, law, health, educatic
management, industry, economics, business, commerce and public affairs.

Provided furthéhat where there is a Legislative Council in a State, the Chairperson ¢
that Council and the Leader of the Opposition in that Council shall also be member
the Committee.

No appointment of Chairperson or other Member shall be invalid merely by reaso
any vacancy in the Selection Committee.

118. Term of Office of Chairperson and Memb&tatd Disability Rights
Authority

(1)A person appointed as Chairperson shall hold office for a term of five years fr
the date of entering office or until teeegy, whichever is earlier;

(2)A person appointed as a Member shall hold office for a term of five years from
date on entering upon office and shall be eligijgpfontraent for another
term of five years; no person shall be appointed asfnstaibebDisability
Rights Authority for more than two consecutive terms or hold office after attain
the age of seventy years.

119. Terms and Conditions of Service of Chairperson and Members of
State Disability Rights Authority

The salaries and allowan@sglpe to, and other terms and conditions of
service of, the Chairperson and Members shall be such as may be prescribed
the State Government.
Provided that neither the salary and allowances nor the other terms and condition:
service of the Chairperena Member shall be varied to his or her disadvantage after
his or her appointment
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120. Officers and Other Staff of the State Disability Rights Authority

(1)Subject to such rules as may be made by the State Government in this behze
the State DisabilRights Authority may appoint such other administrative,
technical and scientific staff as it may consider necessary.

(2)The salaries, allowances and conditions of service of the officers and other st
appointed under sdztion (1) shall be such as mpseberibed by the State
Government.

121. ResignationRemoval and Suspension of the Chairperson and Other
Members dbtate Disability Rights Authority

(1) The Chairperson may resign office by tendering notice in writing to the Govert
of the State;

(2)Any other mémr may resign office by tendering notice in writing to the
Chairperson;

(3)The Governor of the State may remove the Chairperson from office is he or she
a. has been adjudged a insolvent; or
b. has been convicted of an offence which involves moral turpitude; or
c. has so abused the position as to render continuance in office prejudicial |

public interest.

(4)The Board may, by a resolution passedlMoydtwajority, remove from office
any member, who:
a. has been adjudged a insolvent; or
b. has been convicted of an offence which involves moral turpitude; or
c. has so abused the position as to render his continuance in office prejudicial
the public interest.

(5)No such member shall be removed from office under clause (c) or clause (d)
subsection (3) and under clause (c) or clause (&eofisal{4) unless given
a reasonable opportunity of being heard in the matter;

(6)In the event of a vacancy in the office of the Chairperson by reason of dealt
resignation, suspension or removal; thR€éhafigeerson shall act as the
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Chairperson, until the date on which a new Chairperson, appointed in accordar
with the provisions of this Act to fill such vacancy, enters upon office.

122. Application of Certain Provisions Relating to National Disability
Righs Authority to State Disability Rights Authority

(1) The provisions of Sections 105 to 110 and 112 shall apply to a State Disabil
Rights Authority and shall have effect, subject to the following modificatior

namely:
a.references toRifg\attsi oAwatl h oDxiistayboi | s h
references to AState Disability Ri

subsection (2) of section 105;

b. in suksection(2) of section 105; clause (n) shall be omitted;

c. in subsection (2) of section 108, inause ( b) , the wor
omitted,;

d. references to National Disability Rights Tribunal under sub section (2) ¢
Section 107 and sub section (3) of Section 109 shall be construed a
references to State Disability Rights Tribunal.

123. Duties ofState Disability Rights Authority -sigis the National
Disability Rights Authority

(1) The State Disability Rights Authority shaltHaretatements, information or
particulars called for, to comply with any direction given to it, undertake reseal
ard conduct inquiry and report to the National Disability Rights Authority und
provisions of this Act;

(2) The State Disability Rights Authority shall bring to the notice of National Disabi
Rights Authority, such matters where it is necessary andoegpestien the
interest of rights of persons with disabilities;

(3)The State Disability Rights Authority shall function in association and extel
utmost coperation to National Disability Rights Authority in furtherance of
effective and efficient disehafrgs own functions under this Act.

175



The Rights of Persons with Disabilities Bill, 2011

124, Annual and Special Reports of State Disability Rights Authority

(1) The State Disability Rights Authority shall submit an annual report to the Stz
Government and may at any time submit special reponttten awhych is of
such urgency or importance;

(2)The State Government shall cause the annual and special reports of the Stz
Disability Rights Authority to be laid before each House of State Legislatu
where it consists of two Houses, or where sudureegmsiaists of one
House, before that House along with a memorandum of action taken or propos
to be taken on the recommendations of the State Disability Rights Authority a
the reasons for raxcceptance of the recommendations, if any.

125. Registration bOrganizations for Persons with Disabilities

(1) The State Disability Rights Authority shall register, in accordance with the rul
made by the Central Government, association of persons with disabilities ol
Di sabl ed Per sonsd paregteaamd fanaliesiobparsons a s
with disabilities, or an organization working towards the interests of persons w
disabilities under this Act or any such person who, being a person with disabil
has experience in disability sector or has bekty dglts activist and has
completed twenty five years of age;

(2)Every application for a certificate of registration shall be made to the Sta
Disability Rights Authority in such form and in such manner as may b
prescribed,;

(3)On receipt of an applicatioter subection (1), the State Disability Rights
Authority shall make such enquiries and where it is satisfied that the applice
has complied with the requirements of this Act and the rules made there unde
shall grant a certificate of regist@tiom applicant. Where the State Disability
Rights Authority is not satisfied that the requirements have been complied witl
shall give a reasonable opportunity of being heard to the applicant. An order
refusal to grant a certificate shall bepaceednwith reasons to be recorded in
writing for such A@gistration;

(4)No certificate of registration shall be granted useetiosuf?) unless the
organization with respect to which an application has been made is in a posit
to provide such fiéieis and maintain such standards as may be prescribed;
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(5)A certificate of registration granted under this section, unless revoked, shi
remain in force for such period as may be provided in the rules and may |
renewed from time to time for a like gedathall be in such form and shall be
subject to such conditions as may be prescribed,;

(6)An application for renewal of a certificate of registration shall be made not le
than sixty days before the period of validity;

(7)The State Disability Rights Authmait, if it has reasonable cause to believe
that the holder of the certificate of registration grantedsautiens(#) of
has made a statement in relation to any application for the issue or renewal of
certificate which is incorrect or fatsstenal particulars; or committed or has
caused to be committed any breach of rules or any conditions subject to whi
the certificate was granted, it may, after making such inquiry, by order, revo
the certificate:

Provided that no such order shalate until an opportunity is given to the holder of
the certificate to show cause as to why the certificate should not be revoked.

(8)Where a certificate in respect of an organization has been revoked under st
section (1), such organization shall cease Edelogoral college from the date
of such revocation:

(9)Every organization which holds a certificate of registration which is revoked un
this section shall, immediately after such revocation, surrender such certificate
the State Disability Rightisohity;

(10) Any person aggrieved by the order of the State Disability Rights Authori
refusing to grant a certificate or revoking a certificate may, within such period
may be provided, prefer an appeal to the State Disability Rights Tribunal agai
suchrefusal or revocation;

(11) The order of the State Disability Rights Tribunal on such appeal shall b
final.

126. Establishment of National Fund for Persons with Disabilities

(1) There shall be constituted for the purposes of this Act, a Fund to be called t
National Fund for Persons with Disabilities and shall be credited thereto with:
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a. all moneys payable by banks, corporations, etc., in pursuance of judgme
dated 16.04.2004 of the Supreme Court in Civil Appeal No.4655 and 5218
2000;

b. a sum equivalentthe moneys collected under clause (a) to be contributed
by the Central Government;

c. all moneys received by the Fund by way of grant, gifts, donations,
beneficiations, bequests or transfers; and

d. all moneys received by the fund in any other mannerngr dtiben a
source.

(2)The money received by the Fund under clauses (a) and (b) of sub section (
shall constitute the corpus of the Fund which shall be held in trust by the Natio
Disability Rights Authority.

127. Dissolution of Erstwhile Fund for Persons with Disabilities and
Transfer of their Rights, Assets and Liabilities to the National Fund
for Persons with Disabilities.

(1)On and from the date of the constitution of the National Fund for Persons w
Disabilgis in accordance with Section 126 the Erstwhile Fund for Persons wit
Disabilities shall stand dissolved, and on such dissolution:

a. all properties and assets, movable and immovable, of, or belonging to tr
dissolved fund shall vest in the National Pensioios with Disabilities;

b. all rights and liabilities of the dissolved fund shall be transferred to, and
the rights and liabilities of the National Fund for Persons with Disabilities;

c. without prejudice to the provisions of clause (b) allr@biadgsall
contracts entered into, and all matters and things engaged to be done b
with or for the dissolved Fund, shall be deemed, as the case may be, t
have been incurred, entered into, or engaged to be done by, with or for, t
National Fund forgtns with Disabilities;

d. all sums of money due to the dissolved Fund immediately before thel
dissolution shall be deemed to be due to National Fund for Persons wit
Disabilities;

e. all suits and other legal proceedings instituted or which could have bee
instituted by or against the dissolved Fund immediately before thei
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dissolution may be continued or may be instituted by or against the Natior
Fund for Persons with Disabilities.

128. Grants by Central Government

(1) The Central Government may, aftepphapriation made by Parliament by law
in this behalf, make to the National Disability Rights Authority grants of su
sums of monag the Government may deems fit for being utilised for the
purposes of this Act;

(2) The contribution by Public Sector Wmdgrtand Public Limited Companies
towards the National Disability Fund shall be deemed fulfillment of their Corpor
Social Responsibility.

129. Grants by State Government

The State Government may, after due appropriation made by the Legislature by
in his behalf, make to the State Disability Rights Authority grants of such sums
mone\as the State Government may deems fit for being utilised for the purposes
this Act.

130. Funding Pattern

(1)The Central Government and State Government shall hav& concurre
responsibility for providing funds for establishing State Disability Rights Authori

(2)The Central Government shall prepare the estimates of capital and recurril
expenditure for the establishment of the State Disability Rights Authority;

(3)The Central @rnment shall provide to the State Government as grants in aids
of revenues, such percentage of expenditure referred to in sub section (2) as
may determine from time to time in consultation with the State government;

(4)Notwithstanding anything contaiset section (3), it shall be duty of the State
Government to provide funds for the establishment of the State Disability Rig
Authority.
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131. Exemption from tax on wealth and income

Notwithstanding anything contained in theta¥/eadth 1957 (27 1857), the
Incomeax Act, 1961 (43 of 1961), or any other enactment for the time being in for:
relating to tax on wealth, income, profits or gains, the National Disability Rigl
Authority and State Disability Rights Authority shall not be Iabkldtianay
incomeax, or any other tax in respect of their wealth, income, profits or gain
derived.

132. AccountsandAudit

(1) The Nation8lisability Rights Authehigll maintain proper accounts and other
relevant records and prepare an annual statement of accounts including tt
income and expenditure accounts in such form as required by the Comptrol
and Auditgseneral of India;

(2) The accounts of the National &uwhdNational Disability Rights Authority shall
be audited by the Comptroller and Auditor General of India at such intervals
may be specified and any expenditure incurred in connection with such audit sl
be payable by the Natidmaability RightsitAorityio the Comptroller and
AuditefGeneral of India;

(3)The Comptroller and AuGigoreral of India and any other person appointed in
connection with the audit of the accounts of the National Fund and Nation
Disability Rights Authority shall hasantleerights, privileges and authority in
connection with such audit as the Comptroller ardefveditioof India has in
connection with the audit of Government accounts, and in particular, shall ha
the right to demand production of books of anmonetsed vouchers, other
documents and papers and to inspect any of the offices of Disadtbditgnal
Rights Authority

(4)The accounts of the National Fund and National Disability Rights Authority
certified by the Comptroller and Abeliteral ofndia or any other person
appointed in this behalf, together with the audit report thereon, shall be forwarc
annually to the Central Government which shall cause the same to be laid bef
each House of Parliament.
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133. Accounts and Audit of State Disability Rights Authority

(1) The State Disability Rights Authority shall maintain proper accounts and otl
relevant records and prepare an annual statement of accounts in such form
may be prescribed by the State Govemuourdultation with the Comptroller
and Auditgeeneral of India;

(2)The accounts of the State Disability Rights Authority shall be audited by tf
Comptroller and Aud@eneral at such intervals as may be specified and any
expenditure incurred in connewstth such audit shall be payable by the State
to the Comptroller and Acv@eoeral;

(3)The Comptroller and AuGitareral or any person appointed in connection with
the audit of the accounts of the State Disability Rights Authority under this £
shallhave the same rights and privileges and the authority in connection wit
such audit as the Comptroller and Aefitral generally has in connection
with the audit of Government accounts and, in particular, shall have the right
demand the productidnbooks, accounts, connected vouchers and other
documents and papers and to inspect any of the offices of the State Disabil
Rights Authority;

(4)The accounts of the State Disability Rights Authority, as certified by th
Comptroller and Audieneral orng other person appointed in this behalf,
together with the audit report thereon, shall be forwarded annually to the Stz
Government by the State Disability Rights Authority and the State Governme
shall cause the audit report to be laid, as soorbasafteyit is received,
before the State Legislature.

PART IV: GRIEVANCE REDRESSAL
134. District Disability Rights Tribunal:

(1) There shall be established District Disability Rights Tribunals at the district leve
each State;
(2) The Tribunal shall consist@imembers:
a. a presiding officer being an advocate who has practiced for not less tha
seven years;
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b. a member who is an experiential expert or a subject expert with experience
disability human rights or human rights;

(3) The above appointments shadldmordance in with prescribed procedure;
(4)The salary allowances and other emoluments of the Presiding officer shall be
senior judge, civil division and that of the member Junior Judge civil division.

135. Jurisdiction of the District Disability Rightgunal

The tribunal shall have jurisdiction over such number of Revenue Districts as may
notified keeping in view the territorial expanse of districts in each state and t
demographic concentration of persons with disabilities;

136. Panel of DisabilitRights Defenders

(1)Each District Disability Rights Tribunal shall have a panel of three advocat:
attached to it as Disability Rights Defenders;

(2) The Disability Rights Defenderdslathched to the respective Tribunal on a
fulltime basis and valisist the Tribunal in the conduct of the proceedings
before it;

(3)Advocates with five years practicing experience at the bar shall be eligible 1
appointment as Disability Rights defenders;

(4)The pay and allowances of Disability Rights Defenderswiesit tiecals

137. Proceedings before the District Disability Rights Tribunal

(1)Any person with disability aggrieved by the deprivation of the rights guarante
under this Act and the National Trust Act can petition the District Disability Rig
Tribunal in &M or by post by such procedure as may be prescribed,;

(2)The tribunal shall tour the entire area under its jurisdiction and hear dispose
matters at mandal, tehsil or taluk level headquarters closest to the place whe
the petitioner with disability sgside

(3)On receipt of a complaint, the District Disability Rights Tribunal shall provide
copy of the complaint to the opposite party mentioned in the complaint directi
such party to respond within a period of thirty days;
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(4)The District Disability Rightsrildilshall, after considering the written response
to the complaint, communicate to both parties the place where the proceeding
to be conducted and give a reasonable opportunity to both the parties to pres
their case in person or through legallcounse
Provided that persons with disabilities shall be assisted by the Disability Rigl
Defenders attached to the Tribunal to present their case.

(5)The decision of the District Disability Rights Tribunal shall be final.
138. State Disability Rights Tribunal

(1) Thereshall be established State Disability Rights Tribunal in each state;
(2)The tribunal shall have three members:

a. A Presiding Officer from amongst the District Judges in the State with th
concurrence of the Chief Justice of the High Court for thpeziod af
person who has served as a presiding officer in one of the District Disabill
Tribunals in the state for at least a period of 5 years;

b. Persons who have either held or were eligible to hold the office of the
Commissioner for Persons with iDesabider the Persons with Disabilities
(Equal Opportunities, Protection of Rights & Full Participation) Act, 199!
member

c. A graduate in humanities, social sciences, psychology, special education
social work with at least 5 years experience ity tigata@h rights or
human rights; or a person who has served as a member of one of the Distr
Disability Rights Tribunals in the state for at least a period of 5 years
member

(3) The appointments shall be made in accordance with such procedure as may
prescribed.

139. Jurisdiction of the State Disability Rights Tribunal
(1)If the District Disability Rights Tribunal is of the opinion that any matter before

involves important question of law then it may refer the same to the Stal
Disability Rights Tribdmwaits decision;
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(2)If there is a difference of opinion between the Presiding Judge and Member of
District Disability Rights Tribunal then the same shall be referred to the Sta
Disability Rights Tribunal for its decision,;

(3)If the State Disability undb is of the view that any case has been pending
before the District Disability Rights Tribunal for an unduly long time then it m
withdraw the same to its file and dispose it off;

(4)If the State Disability Rights Tribunal is of the opinion thauassionilas
pending for decision before more than one District Disability Rights Tribur
under its jurisdiction then it may withdraw all those cases from different Tribun
to its file and dispose them off in accordance with law;

Provided that the StBisability Rights Tribunal may either exercise this power suo
motu or on application of any interested person

(5)The State Disability Rights Tribunal may either suo motu or on application ta
cognizance, of any large scale or systemic infringemef pergiris with
disabilities and pass appropriate orders or directions;

(6)Any person aggrieved by a compliance notice and/or direction of State Disabi
Rights Authority made under this Act, and the attendant regulations may app
against the same te thtate Disability Rights Tribunal within a period of 30
days.

140. Proceedings before the State Disability Rights Tribunal

(1) The State Disability Rights Tribunal shall devise its own procedure to conduct
proceedings provided that such procedae@dance with the principles of
natural justice;

(2)The State Disability Rights Tribunal shall ordinarily sit as a full panel of thr
members;

However if the presiding officer is on leave he may authorize the other tw
members to function as a Tribarthle levent of a member being absent by
reason of leave or post being vacant the presiding officer and the other meml
will function as the Tribunal

(3)In the event of difference of opinion, the majority opinion shall prevail;

(4)The decision of the Statalilisy Rights Tribunal shall be final.

184



The Rights of Persons with Disabilities Bill, 2011

141. National Disability Rights Tribunal

(1) There shall be established a National Disability Rights Tribunal in New Delhi;
(2) The tribunal shall have three members:

a. A Presiding Officer from amongst the High Cowntithuttgesoncurrence
of the Chief Justice of India for a period of three or a person who has servi
as a presiding officer in one of the State Disability Rights Tribunals for
least a period of 5 years;

b. Persons who have either held or were eligilnieghe bffice of the Chief
Commissioner or for Persons with Disabilities under the Persons wit
Disabilities (Equal Opportunities, Protection of Rights & Full Participation) A
1995: member

c. A graduate in humanities, social sciences, psychoklgsdspeein or
social work with at least 7 years experience in disability human rights c
human rights as member or a person who has served as a member of one
the State Disability Tribunals for at least a period of 5 years: member

(3) The appointments Ehalmade according to prescribed procedure.
142. Jurisdiction of the National Disability Rights Tribunal

(1)If the State Disability Rights Tribunal is of the opinion that any matter before
involves an important question of law which merits the coabiteration
National Disability Rights Tribunal then it may refer the same to the Natior
Disability Rights Tribunal for its decision; and upon such reference the Natiol
Disability Rights Tribunal shall entertain the matter and dispose it of;

(2)If the Natioh®isability Rights Tribunal is of the opinion that a similar question i
pending for decision before more than one State Disability Rights Tribunal un
its jurisdiction then it may withdraw all those cases from different Tribunals to
file and dispeshem of in accordance with law;

Provided that the National Disability Rights Tribunal may either exercises this power
motu or on application of any interested person
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(3)The National Disability Rights Tribunal shall either suo motu or on applicatic
take cognizance, of any large scale or systemic infringement of rights of persc
with disabilities and pass appropriate orders or directions;

(4)Any person aggrieved by a compliance notice or direction of National Disabil
Rights Authority made undeAthjsand the attendant regulations may appeal
against the same to the National Disability Rights Tribunal within a period of
days.

143. Powers and Functions of the Disability Rights Tribunals

(1) The Disability Rights Tribunals shall decide both quastiansl ddcts that
may be raised before it and if it is satisfied that there has been a violation of &
right guaranteed under this Act or violation of any provision of this Act, it sh
Issue an order to the opposite party directing one or notieevaighdihgs:
a. to remedy the infringement by removing the discriminatory practice o

scheme,;

b. to discontinue any activity that is violative of the provisions of this Act;

to award compensation to the victim for any loss or injury suffered,;

d. to provide adaeate costs to the parties.

o

(2)Every order made by the Disability Rights Tribunals shall be signed by tt
members conducting the proceedings and published regularly on its website.

144. Powers of the Disability Rights Tribunals

(1)For the purposes of this set¢henDisability Rights Tribunals shall have the
same powers as that of a Civil Court under the Code of Civil Procedure 19!
while trying a suit in respect of the following matters, namely:

a. summoning and enforcing the attendance of any person andhiexamining
on oath;
b. requiring the discovery and production of documents;

receiving evidence on affidavits;

d. subject to the provisions of sections 123 and 124 of the Indian Evidence A
1872, (1 of 1872) requisitioning any public record or documeniar copy of s
record or document from any office;

o
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Issuing commissions for the examination of witnesses or documents;
reviewing its decisions;

dismissing an application for default or deciding it ex parte;

setting aside any order of dismissal of any appticitianltf or any order
passed by it ex parte; and

I. any other matter which may be prescribed by the Concerned Government.

SQ ™o

145. Execution of the Orders of the Disability Rights Tribunals

(1)An order or decision of the Tribunal under this Act shall belbgxéduoaitable
Tribunal as a decree of a civil court, and for this purpose, the Tribunal shall he
all the powers of a civil court;

(2)Every order passed by the District Disability Rights Tribunals shall be
implemented within a period of four months and tyet@inmaestment the
same shall be the Revenue Divisional Officer or Sub Divisional Magistrate as
case may be having jurisdiction over the area where the person in whose favt
the order is made resides. The orders of the State and Nationajlidésability R
Tribunals shall be implemented by District Collector, District Magistrate or Dep
Commissioners as the case may be having jurisdiction over the area where t
person in whose favour the order is made resides.

146. Conditions of Service of Members

The alaries and allowances payable to, and other terms and conditions of service
the members of the Disability Rights Tribunals, including the Disability Rigt
Defenders, shall be such as may be prescribed.

147. Officers and other Staff of Disability Rightsuhals

(1)The central government in the case of the NDRT and the respective sta
governments in the case of other tribunals shall be responsible for providing |
staff and necessary infrastructure for the effective functioning of the Tribunals;

(2)Subject teuch Rules as may be made by the Central Government in this behal
the Disability Rights Tribunals may appoint such other technical and scienti
staff as it may consider necessary;
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(3)The salaries, allowances and conditions of service of the offieerstahd o
shall be such as may be prescribed.

PART V: OFFENCES AND PENALITIES

148. Cognizance of Offences and Jurisdiction of Courts

(1)The Court of Metropolitan Magistrate or Judicial Magistrate first class hauvi
jurisdiction over the area in whidifféimee has taken place alone shall have
the power to take cognizance of the offences under this Act;
(2)No Court shall take cognizance of an offence under this Act except:
a. on a written complaint of the aggrieved person or a friend or a relative or
registexd organization as so defined in section 125 of this Act; or
b. on a written complaint for any offence committed under sub section (4) or (
of Section 106 or undersmdbion (5) or (6)of Section 107 by the National
Disability Rights Authority or the[ss¢atality Rights Authority, as the case
may be or any person authorized by or on behalf of National Disability RigF
Authority or State Disability Rights Authority as the case may be;

(3)In addition to any sentence awarded or fine imposed unddretlf@ouitt,
may provide for the payment of appropriate monetary compensatior
proportionate to the injury caused or harm and injury suffered by the aggriev
person.

149. Offences by Establishments

(1)Where any offence under this Act has been committed bghamesstabli
every person who, at the time the offence was committed, was the appoint
head or was directly in charge of, and was responsible to the establishment
the conduct of its business, as well as the establishment, shall be deemed to
guilty of thoffence, and shall be liable to be proceeded against and punishec
accordingly;

Provided that nothing contained in teecsoh shall render any such person liable to
any punishment provided in this Act, if he proved that the offence wathootmmitted wi
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his knowledge or that all due diligence was exercised to prevent the commission of
offence.

(2)Notwithstanding anything containedsactiob (1), where an offence under
this Act has been committed by an establishment and it is praoféshteat the
has been committed with the consent or connivance of, or is attributable to a
neglect on the part of any other officer of the establishment, such person sh
also deemed to be guilty of that offence and shall be liable to be proceeds
againstrad punished accordingly.

150. General Penalty for Offences

(1)Whoever fails to comply or contravenes any of the provisions of this Act, or t
rules made or orders or directions issued hereunder, shall, in respect of ea
such failure or contraventiopubishable with imprisonment for a term which
may extend to six months or with fine which may extend to fifty thousand rupe
or with both. In case the failure or contravention continues, with additional fi
which may extend to one thousand rupeesyfdiag\uo which such failure or
contravention continues after the conviction for the first such failure o
contravention;

(2)If the failure or contravention referred tes@ttsub (1) continues beyond a
period of one year after the date of convectidfgnitier shall be punishable
with imprisonment for a term which may extend to four years.

151. Punishment for Injury to Person with Disability

Whoever voluntarily injures, damages or interferes with the use of any limb
sense or faculty of a perstimdisability, permanently or temporarily shall be
punishable with imprisonment for a term which shall not be less than six mon
but which may extend to eight years, and with fine, or with both.

152. Penalty for Wrongful Medical Procedures
(1)Whoever perfantonducts or directs any medical procedure to be performed

on a person with disability which leads to or is likely to lead to infertility |
contravention of Section 30.shall be punishable with imprisonment for a peri
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not exceeding seven years anfingith

(2)Any person acting as a-garer of the person with disability, whether as parent
or guardian or in any other capacity, lawful or unlawful, who does any act
facilitate, or negligently fails to prevent such medical procedure from beir
performedhall be punishable with imprisonment which may extend to five year
and with fine.

153. Penalty for Forceful Termination of Pregnancy

(1)Whoever performs conducts or directs any medical procedure to be performed
a woman with disability which leads tdiketyigo lead to termination of
pregnancy without her express consent shall be punishable with imprisonment
a period not exceeding ten years and with fine;

(2)Any person acting as a-garer of the woman with disability, whether as parent
or guardiaor in any other capacity, lawful or unlawful, who does any act to
facilitate, or negligently fails to prevent such medical procedure from beir
performed, shall be punishable with imprisonment which may extend to sev
years and with fine.

154. Penalty for Hate Speech

Whoever voluntarily or knowingly commits or abets the offence of uttering he
speech shall be inducted into one or more different community service programr
or shall be punishable with fine, or with both.

Explanation

Communjtservice programme means a programme developed by the appropriat
government, which shalude, but not be limited to engaging individuals with
working in various institutions h@essans with disabilities and participating in
awareness programmedating to persons witiabilities.

155. Penalty for Denial of Food and Fluids

Whoever voluntarily or knowingly denies food or fluids to any person with disabilit
aids or abets in such denial shall be punishable with punishable with imprisonm
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fora term which shall not be less than six months but which may extend to thr
years, and with fine.

156. Penalty for Contravention of Accessibility Norms for Built
Infrastructure

(1)Any individual or any organization or establishment which fails to comply with
provisions under Section 83 shall be punished with:

a. Suspension of the supply of water and electricity till the accessibility
requirements are fulfilled; or

b. Cancellation, revocation or suspension of the license of the builder; or

c. Fine which may extenfivi® percent of the market value or the estimated
market value, as the case may be, of the building; or

d. A combination of two or more of the above.

(2)If the offender fails to comply with the provisions of Section 83 within a period
six months from theedat conviction, the offender shall be punished with an
additional fine which may extend up to one lakh rupees for every day duri
which such failure continues after the conviction for the first such failure.

157. Penalty for Contravention of DutiesSkeyvice Providers

(1)Any service provider who fails to comply with the provisions under Section
shall be penalized with cancellation, revocation or suspension of service licer
or manufacturing; or with fine, which may extend up to one lakhtlhupees or w
both;

(2)If the offender fails to comply with the provisions of Section 84 within a period
six months from the date of conviction, the offender shall be penalised wi
additional fine which may extend up to five thousand rupees for every day dur
whid such failure continues after the conviction for first such failure.

158. Penalty for Fraudulently Availing Benefit Meant for Persons with
Disabilities
Whoever fraudulently avails or attempts to avail any benefit meant for persons v

disabilities shall fn@nishable with imprisonment for a term which may extend to twa
years or with fine which may extend to twenty thousand rupees or both.
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159. Penalty for Willfully Making False Statement

Whoever in any application, declaration, statement, information or particulars me
required or furnished by or under or for the purposes of any provisions of this ,
before National Disability Rights Authority or State Disability Rights Authority as
case may be, or any order, regulation or direction made or given thereunder
National Disability Rights Authority or State Disability Rights Authority, willfully ma
a statement which is false in any material particular knowing it to thellfalse or will
omits to make a material statement shall be punishable with imprisonment for a t
which may extend to three years and shall also be liable to fine which may exten
rupees one lakh.

160. Penalty for Failure to Furnish Information

Whoever fails tooguce any book, account or other document or to furnish any
statement, information or particulars which, under this Act or any order, regulatiot
direction made or given thereunder, whose duty it is to produce or furnish or
answer any question pyiursuance of the provisions of this Act or of any order,
regulation or direction made or given thereunder, shall be punishable with fine wt
may extend to fifteen thousand rupees in respect of each offence and if in case
persistence in such failureefusal, with further fine which may extend to one
hundred rupees for every day, after the first during which the offence continues.

161. Penalty for Failure to Comply with Directions

(1)Whoever contravenes or fails to comply with any direction gik@ncer comp
notice issued or formal agreement made under Section 107 by the Nation
Disability Rights Authority or State Disability Rights Authority as the case may
shall be punishable with imprisonment for a term which shall not be less than ¢
year buivhich may extend to five years and with fine which shall not be less tha
one lakh rupees but which may extend to five lakh rupees;

(2)Where any individual, establishment or appropriate government continues t
breach of any order, regulation or directmromgigen by the National
Disability Rights Authority or State Disability Rights Authority as the case may
every such individual or such person who at the time the breach continued wa:
charge of, and was responsible to, the establishmentiate appreprment
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for the conduct of its business and/or management, functioning, administratior
had been the Managing Director, Secretary, shall be deemed to be guilty of t
nonrcompliance and shall be liable to be proceeded against and punishe
accordhigly.
Provided that nothing contained in teection shall render any such person liable to
any punishment provided in this Act, if it is proved that the offence was commit
without knowledge of such person or that all due diligence had &&e exercis
prevent the commission of such offence.

PART VI: MISCELLANEOUS

162. Effect of this Act on Other Laws

(1) The provisions of this Act shall have effect notwithstanding anything inconsist
therewith contained in any other law for the time beiagdntdottoe extent
of such inconsistency that other law shall be deemed to have no effect.

(2) The provisions of this Act or the rules made there under shall be in addition a
not in derogation of any other legislation, rules, orders or instructions whi
prowdes any entitlement or benefit to persons with disabilities.

163. Action taken in Good Faith

No suit prosecution or other legal proceeding shall lie against any person f
anything which is in good faith done or intended to be done under thig Act or any
there made under

164. Provision for Mandatory Review

(1) There shall be a mandatory review of the functioning of this Act once in every
years after all parts of this legislation have come into force in the entire country

(2)Such review shall evaluate whisthdegislative provisions are meeting the
rights requirements of persons with disabilities; and whether any addition
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modifications or deletions need to be made in the legislation in furtherance of
rights of persons with disabilities.

165. Removal bDifficulties Clause

(1)If any difficulty arises in giving effect to the provisions of this Act, the Centt
Government may, by order published in the Official Gazette, make suc
provisions, not inconsistent with the provisions of this Act as tppear to it
necessary or expedient for removing the difficulty;

Provided that no such order shall be made after the expiry of the period of two ye
from the date of commencement of this Act.

(2)Every order made under this section shall as soon as maig neaafeibi
laid before each House of parliament.

166. Power of Central Government to Make Rules

(1)The Central Government may, by notification make rules, for the effecti
implementation and the purposes of this Act;

(2)Without prejudice to the generalitp-eécion (1), the Central government
shall make rules relating to:

a. The issuance of driving licenses to persons with disabilities considering the
accessibility requirements;
b. Measures and conditions relating to the Equal Opportunity Policy to b
formulatk by establishments;

Areas and limits for establishment of neighbouring schools;

d. The minimum qualification criteria for the persons with disabilities seekir
admission to higher educational institutions;

e. Accessibility to infrastructure, facilitiescesserynformation and
communication technologies and personal mobility bearing in mind th
diversity of disability and principles of universal design;

f. The form of records to be maintained pertaining to allocation and utilization
funds for women andsginith disabilities in various schemes and
programmes;

o
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<c o

. The scales for providing compensation and reimbursement of medice

exXpenses;

. Qualifications and requisite number of professionals to provide services

persons with disabilities;

Elimination of discrimination in matters of employment, work and occupatior
Quialifications and training of educators;

procedure to constitute the Executive Board of National Disability Right
Authority;

deputation of government officers to thes& Baarl;

.the salaries and allowances and other terms and conditions of service of tl

Chairperson and members of the National Disability Rights Authority;

. Powers and functions of theGlha&person of the National Disability Rights

Authority;

the qudications, duties and powers and terms of conditions of service of the
MembeSecretary to the National Disability Rights Authority;

the salaries, allowances and conditions subject to which other administrati\
technical and scientific staff may betegppmynthe National Disability
Rights Authority;

. any other power of a civil court required to be prescribed under clause (vi)

Section 99;

the qualifications for any person contesting the election to the membership
the Disability Rights Authorityngga mind the experience and contribution
required for such posts;

rules of procedure for the registration of members of Electoral college;

the form and manner of application for registration of members;

the facilities and standards to be maintaimedriggnization;

Reservation of posts within the National Disability Rights Authority fo
ensuring diversity and representation of various forms of disability;

the appointment, salary and allowances payable to and the other terms ar
conditions of seeviof the Presiding Officer and members of the National
Disability Rights Tribunal;

the salary and allowances and other conditions of service of the officers al
employees of the National Disability Rights Tribunal;
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y. the salaries, allowances and conditigiest to which other administrative,
technical and scientific staff may be appointed by the National Disabilit
Rights Tribunal;

z. the additional matters in respect of which the National Disability Right
Tribunal may exercise the powers of a Givil Cour

aatthe form in which and the time at which service of notices to any person or
the Central Government for the purpose;

bb.the manner of delivery of every notice, order or document to be served,;

cc.any other power of a civil court required to be prescribed,;

dd.Procedure relating to the preparation and publication of the annual reports
the National Fund, National Disability Rights Authority and the State Disabil
Rights Authority;

ee. Any other matter incidental or ancillary for the enforcement of this Act.

(3)Prior to the formation of the rules, the central government shall make availal

the draft of the rules in accessible formats to the members of the public and iny
their suggestions and objections to the same;

(4)Every rule made by the Central GoverndeerihisnAct shall be laid, as soon

as may be after it is made, before each house of Parliament, while it is in sessi
for a total period of 30 days which may be comprised in one session or in two
more successive sessions and if, before the #@xpisesdion immediately
following the session or the successive sessions aforesaid, both houses agree
making any modification in the rule or both houses agree that the rule should
be made. The rule shall thereafter have effect only in sutrmmoaolifies of

no effect as the case may be; so, however, that any such modification ¢
annulment shall be without prejudice to the validity of anything previously do
under that rule.

167. Power of the State Government to Make Rules

(1)The State Governmerdlishave the power to make rules for the effective
implementation and the purposes of this Act;

(2)Without prejudice to the generalitysddiiam (1), the State Government shall
make rules relating to:
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a. The form of records to be maintained pertailnogtimnadnd utilization of
funds for women and girls with disabilities in various schemes and
programmes;

b. the salaries and allowances and other terms and conditions of service of tl
Chairperson and members of the State Disability Rights Authority;

c. powersand functions of the \Gbairperson of the State Disability Rights
Authority;

d. the salary and allowances and other conditions of service of the officers ar
employees of the State Disability Rights Authority;

e. the salaries, allowances and conditigg smbvhich other administrative,
technical and scientific staff may be appointed by the State Disability Righ
Authority;

f. the qualifications, duties and powers and terms of condition of service of i

MembeSecretary to the State Disability Ridiaatjut

any other power of a civil court required to be prescribed,

. the appointment, salary and allowances payable to and the other terms atr
conditions of service of the Presiding Officer and members of the Stat
Disability Rights Tribunal of the State Disability Rights Tribunal;

I. the salaries, allowances and conditimastdo which other administrative,
technical and scientific staff may be appointed by the State Disability Righ
Tribunal;

j. the additional matters in respect of which the State Disability Rights Tribur
may exercise the powers of a civil court;

k. the fom in which and the time at which service of notices to any person or t
the State Government for the purpose ;

|. the manner of delivery of every notice, order or document to be served,;

m. Procedure relating to the preparation and publication of thereatial repo
the State Disability Rights Authority;

n. procedure of establishing Authorities for issuing disability certificates;

o0 Rules relating to recognition of

p. Any other matter incidental or ancillary for the entdrteshant.

==

(3)Prior to the formation of the rules, the State Government shall make available |
draft of the rules in accessible formats to the members of the public and inv
their suggestions and objections to the same.
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(4)Every rule made by the Stater@oent under this section shall be laid, as
soon as may be after it is made, before each house of the state legislature wh
it consists of two houses, or where such legislature consists of one house, bef
that house.

168.

Powers of National Disabilitgis Authority to Make Regulations

(1) The National Disability Rights Authority may, by notification make regulatio
consistent with this Act and the Rules for the effective implementation of tt
purposes of this Act, in respect of the meddtatde tany of the entries
enumerated in List | and List Il in the Seventh Schedule to the Constitution

(2)Without prejudice to the generality -sédiidm (1), the National Disability
Rights Authority shall make regulations relating to:

a.

®oooT

—h

Standards for accesgjtiii physical environment, transportation, information
and communication technologies including appropriate technology an
systems and other facilities and services with due consideration to th
diversity of disability and principles of universal design;

Standards of facilities for Service animal training.

Standards for accessibility for existing infrastructure and premises;
Standards for accessibility for all service providers;

Training and educational qualifications for teachers having regard to th
suprt requirements of persons with disabilities;

Procedure relating to matters;

The establishment, powers and duties of Committees formed by Nation
Disability Rights Authority;

. The composition, membership, qualifications, terms and conditions ¢

appointent, removal, tenure, meetings, quorum and resignation of the
Committees formed by the National Disability Rights Authority;

The rules of procedure for transaction of business;

The rules of procedure for convening meetings of Chairpersons;
Conditions, ltations and restrictions of exemptions;

The form in which and the time at which the meetings to be called;

. The form and manner in which and the time at which research needs to

undertaken;
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n. The manner in which and the time at which meetings @i$édtilityal
Rights Authority to be convened;
0. Any other matter incidental or ancillary for the enforcement of this Act.

(3)Prior to the finalization of the regulations, the National Disability Rights Autho
shall make available the draft rules inildecksmats to the members of the
public and invite their suggestions and objections to the same.

169. Power of the State Disability Rights Authority to make Regulations

(1) The State Disability Rights Authority shall have the power to issue regulatio
which are in conformity with the Act and the Rules for the effective
implementation of the purposes of this Act, in respect of teatabltets
any of the entries entatexl in List Il and List Il in the Seventh Schedule to the
Constitution

Provided that where any regulations has already been issued in any such ma
pertaining to List Ill by the National Disability Rights Authority, such regulations s
prevail ovehe regulations of the State Disability Rights Authority pertaining to the se
matter.

(2)Without prejudice to the generality-sdciiam (1), the State Disability Rights

Authority shall make regulations relating to:

a. Establishment of such Committeesagsbe required for the efficient
performance of its functions;

b. The composition, membership, qualifications, terms and conditions c
appointment, removal, tenure, meetings, quorum and resignation of th
Committees formed by the State Disability Rigtitg; Auth

c. Any other matter incidental or ancillary for the enforcement of this Act.

(3)Prior to the finalization of the regulations, the State Disability Rights Author
shall make available the draft rules in accessible formats to the members of t
public ad invite their suggestions and objections to the same.
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170. Repeal and Saving

(1)The Persons with Disabilities (Equal Opportunity Protection of Rights and F
Participation) Act of 1995 (Act No.1 of 1996) is hereby repealed;

(2)Notwithstanding such repeal anything done or any action taken under either
the said acts insofar as such thing or action is not inconsistent with the provisic
of this Act be deemed to be have been done or taken under the correspondi

provisions ofishAct and shall continue in force until superseded by anything
done or any action taken under this Act.
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SCHEDULE 1

List of Disabilities

(1)Autism Spectrum Conditions / Autism Spectrum Disonddess to a
neurological condition typically appearimg finstt three years of life, that
significantly affects a personbds abi
relate to others, and is frequently associated with unusual or stereotypical rituals
behaviours. Autism is often accompaniedning ldeability, severe sensory
defensiveness, motor coordination difficulties, intellectual impairment, limitations
adaptive behavior, and seizure disorder, among others.

Q)81 i n dreferste @ condition where a person has any of the following
conditions, namely:

a. Total absence of sight; or

b. Visual acuity not exceeding 6/60 or 20/200 (Snellen) in the better eye wi
correcting lenses; or

c. Limitation of the field of vision subtemdingl@ of 20 degree or worse.

(3) & e r e b r adfers®Paadrospyod chronic conditions affecting body movements
and muscle coordination. It is caused by damage to one or more specific areas of
brain, usually occurring during fetal developmenyoltiafso can occur before,
during or shortly following birth.

4@ hroni c neur o lrefe to@adnditionothatdhast its arigirsi® some
part of the personds nervous systen
frequent recurrence.

B)®De af bl refarsl to @ sosdition in which peagldave a combination of
hearing and visual impairments causing severe communication, developmental, .
educational problems. Deafblindness may include:

- Moderate to profound hearing and signsiicdmtmgairments;

- Moderate to profound hearing and significant visual impairments and oth
significant disabilities;

- Central processing problems of vision and hearing;

- Progressive sensory impairhsggugficant visual impairment; and
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- Possible loss afiditory processing mechanisms (associated with severe
physical disability or severe cognitive disability) and severe communicatic
del ay o

(6)6 D w a rid aharactérized digproportionate shortness of stature measured by
height to age. It is usuallylesssthan three standard deviation of the average
height to age

(7)1 e mo p hefells itoa® inheritable disease, usually affecting only males but
transmitted by women to their male children, characterized by loss or impairmen
the normal clotting ataftblood so that a minor wound may result in fatal bleeding

B)dear i ng Irehes dilossmoe 60 tdetibels or more in the better ear in the
conversational range of frequencies; such impairment in hearing, whether permar
or fluctuating, that hisdke communication with others.

(996 Har d o frefeld e thasen getsons with hearing impairments with a
permanent or fluctuating hearing loss which permits the use of the auditory char
for a certain amount of speech/language and informatiofugetibesng

(10) ontd | ect ual refddd ® aabdishhility ycliaracterized by significant
limitations both in intellectual functioning (reasoning, learning, problem solving) :
in adaptive behavior, which covers a range of everyday social amtspractical sk

(11) deprosy cur ed anypeasomswhohas bedneuresl oftleprosy
but is suffering from:

a. Loss of sensation in hands or feet as well as loss of sensation and paresis in 1
eye and ey but with no manifest deformity;

b. Manifest deformatgd paresis but having sufficient mobility in their hands and
feet to enable them to engage in normal economic activity;

c. Extreme physical deformity as well as advanced age which prevents him/her fr
undertaking any gai nf ullepococsuyp ad u roenc
construed accordingly.

(12) & ocomotor Di s a Iparson'stinaldlity toeekeeutesdistinotive
activities associated with movement of self and objects resulting from affliction
musculoskeletal and/or nervous system

(13) 6 L@ w s refens o a condition where a person has any of the following
conditions, namely:
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a. Visual acuity not exceeding 6/18 or 20/60 and less than 6/60 or 20/200 (Snelle
in the better eye with correcting lenses; or

b. Limitation of the field of vgibtending an angle of more than 20 degree and
up to 40 degree.

(14) Ment al refers tb a @sorded of mood, thought, perception, orientation or
memory which causes significant di st
judgment and abiltyrécognize reality or impairs the person's ability to meet the
demands and activities of daily life and includes mental conditions associated v
the abuse of alcohol and drugs.

B5Mul t i pl e reftibris ® &b orimoré impaisnients occurring at the same time
the combination of which causes significant needs. The term does not inclu
deafblindness

(16) Muscul ar Agreup ofohpréditaty genetic muscle disease that
weakens the muscles that m@vBuman body. People with MD have incorrect or
missing information in their genes, which prevents them from making the prote
they need for healthy muscles. It is characterized by progressive skeletal mus
weakness, defects in muscle proteinss aedth of muscle cells and tissue.

(17) Mul t i pl e Arbioflanematorg, inenus system disease in which the
myelin sheaths around the axons of nerve cells of the brain and spinal cord &
damaged, leading to demyelination and affecting thecal@libeltd m the brain
and spinal cord to communicate with each other.

(18) peci fic L e aretersiog he@iogeaebus group of ecanditions
wherein there is a deficit in processing language, spoken or written, that m
manifest itself as #idilty to comprehend, speak, read, write, spell, or to do
mathematical calculatioi$ie term includes such conditions as perceptual
disabilities, dyslexia, dysgraphia, dyscalculia, dyspraxia and developmental aphas
®y s | refers ta diffiaek in reading, writing and spélysgraphia@ r ef er s
difficulties in the ability to write, primarily in terms of handwriting and contel
0 Dy s c aréfarsutb dificulties in the ability to learn class/age appropriate
mathematic§; Dy s prefersxto diffigulties of motor coordination usually apparent
in childhood
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(19) &®peechi mp ai r me nan dmpairraehteof speech oarticulation, voice,
fluency, or the impairment of language comprehension and/oral expression or
impairment of the usa spoken or other symbol system.

(20) dhalassemixefers to a group of inherited disorders characterized by reduced
or absent amounts of hemoglobin.
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